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July 5, 2007

Honorable Joseph R. Biden, Jr.
Chairman

Senate Foreign Relations Committee
201 Russell Senate Office Building
Washington, D.C. 20510

Dear Mr. Chairman:

[ am writing as President of The Maritime Law Association of the United
States (“MLA”) to urge the Senate Foreign Relations Committee to recommend to the Senate
that it give its advice and consent to the United States’ accession to the Law of the Sea

Convention.

The MLA is a 108-year-old bar association comprising about 3,200 admiralty
lawyers and other professionals in maritime commerce. Because of the international nature
of marine trade, the Association was concerned from its founding with international as well
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Comité Maritime International! The MLA’s continuing concern with international

maritime law is reflected in the recitation of our objectives in our Articles of Incorporation:

to advance reforms in the Maritime Law of the United States, to
facilitate justice in its administration, to promote uniformity in
its enactment and interpretation, ... to participate as a
constituent member of the Comité Maritime International . . . ,
and to act with other associations in efforts to bring about a
greater harmony in the shipping i i

of different nations.

Many of our members, including practicing attorneys, judges, academics, and
business people, work within and are affected by international laws, standards, and customs.
Accordingly, the MLA takes a strong interest in the Law of the Sea Convention.

The Convention is an important articulation of established and customary
international law of the sea. On March 10, 1983, shortly after the Convention was opened
for signature, President Reagan recognized that the Convention expresses “traditional uses of
the oceans which generally confirm existing maritime law and practice and fairly balance the
interests of all states.” Accordingly, he announced three policy decisions that would give

effectto 1J
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(1) The United States would “recognize the rights of other
states in the waters off their coasts, as reflected in the
Convention,” so long as those states also recognize the
rights and freedoms of other nations under international
law;

(2)  The United States would exercise “its navigation and
overflight rights and freedoms ... in a manner that is
consistent with the balance of interests reflected in the
Convention”; and

(3) An Exclusive Economic Zone was established “in which
the United States will exercise sovereign rights in living

1. The CMI is a nongovernmental organization formed in 1898 and composed of the national maritime
law associations of several countries.
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and nonliving resources within 200 nautical miles of its

COoasis.

Each succeeding administration has implemented the policy and law proclaimed by President
Reagan.

Since President Reagan’s announcement, the Law of the Sea Treaty has been
modified to provide further benefits desired by our nation. Even though not a party, the
United States negotiated amendments to the Law of the Sea Treaty to remove flaws that
would have affected the development of seabed mineral resources beyond national
jurisdiction (Part XI). That reform also was recognized by each succeeding administration
and was effectuated by the July 29, 1994 Agreement which President Clinton noted, in his
transmittal letter, “meets the objection of the United States and other industrialized nations
previously expressed to Part XI.”

President Clinton’s letter of Transmittal to the Senate noted that the Law of

the Sea Treaty protects and promotes the well-being of our country in many essential

respects:

The United States has basic and enduring national
interests in the oceans and has consistently taken the view that
the full range of these interests is best protected through a
widely accepted international framework governing uses of the
sea . . .. Following adoption of the Convention in 1982, it has
been the policy of the United States to act in a manner
consistent with its provisions relating to traditional uses of the
oceans and to encourage other countries to do likewise.

The primary benefits of the Convention to the United
States include the following:

e The Convention advances the interests of the United
States as a global maritime power. It preserves the right
of the U.S. military to use the world’s oceans to meet
national security requirements and of commercial vessels
to carry sea-going cargoes. It achieves this, inter alia, by
stabilizing the breadth of the territorial sea at 12 nautical
miles; by setting forth navigation regimes of innocent
passage to the territorial sea, transit passage in straits used
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for international navigation, and archipelagic sea lanes
passage; and by reaffirming the traditional freedoms of
navigation and overflight in the exclusive economic zone

and the high seas beyond.

The Convention advances the interests of the United
States as a coastal State. It achieves this, inter alia, by
providing for an exclusive economic zone out to 200
nautical miles from shore and by securing our rights
regarding the resources and artificial islands, installations
and structures for economic purposes over the full extent
of the continental shelf. These provisions fully comport
with US. oil and gas leasing practices, domestic
management of costal fishery resources, and international
fisheries agreements.

As a far-reaching environmental accord addressing vessel
source pollution, pollution from seabed activities, ocean
dumping, and land-based sources of marine pollution, the

Convention promotes continuing improvement in the
bealth of the world’s oceans.

In light of the essential role of marine scientific research
in  understanding and managing the oceans, the
Conwvention sets forth criteria and procedures to promote
access to marine areas, including coastal waters, for
research activities.

The Convention facilitates solutions to the increasingly
complex problems of the uses of the ocean—solutions that
respect the essential balance between our interests as both
a coastal and a maritime nation.

Through its dispute settlement provisions, the
Convention provides for mechanisms to enhance
compliance by Parties with the Convention’s provisions.
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Early adherence by the United States to the Convention
and the Agreement is important to maintain a stable legal regime
for all uses of the sea, which covers more than 70 percent of the
surface of the globe. Maintenance of such stability is vital to
U.S. national security and economic strength.

(Emphasis added.)

The Convention’s benefits and virtues remain unchanged, and the events of
recent years make the need for accession even more compelling as our nation relies more and
more on the high seas as our first line of defense. The Proliferation Security Initiative, begun
by the current Administration to combat attempts by rogue nations to spread weapons of
mass destruction, is dependent on the application of international law to the high seas. The
Convention will also enhance, not harm, the international legal efforts led by the United
States to suppress the illegal proliferation of nuclear weapons and other weapons of mass
destruction in a manner similar to the joint anti-slavery patrol off the coast of West Africa
established by the Royal Navy and the U.S. Navy in the 1840s.

In addition to security interests, the United States also looks more and more to
the world oceans for their wealth of essential resources—from food to energy sources, both
present and future—as well as a highway of trade providing access to the materials and
products of other nations. The Convention would promote the kind of international
stability that would protect our access to this wealth.

Uniformity of the law of the sea is essential to the recognition of the rights of
states, their ships, and their citizens, and crucial to economic prosperity. Accession to the
Law of the Sea Convention will further establish that the world’s territorial seas and high seas
are not lawless, but are instead subject, respectively, to carefully crafted bodies of domestic
laws and to a regime of international laws that ensure right of law-abiding individuals and
nations to enjoy the many benefits of the world’s waters. The Courts of the United States. as
well as courts of foreign states and the tribunal created under the Law of the Sea Convention,
will benefit greatly from the accession of the United States to this Convention as an emblem
of world accord on the principles that govern the peaceful use of the high seas.

The current Chief of Naval Operations, Admiral Mike Mullen, who has been
nominated to become the next Chairman of the Joint Chiefs of Staff, has eloquently described
the vast importance of the world’s oceans to the economic and military well-being of the
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United States. Our historical and continuing role as a maritime nation has led the Joint
Chiefs of Staff and all living former Chiefs of Naval Operations to speak in favor of

atification of a Treaty that is especially important to the interests of the Unite

Accession to the Law of the Sea Convention will be a major step forward to
protect and ensure the rights of the United States and its citizens around the world and to
promote uniformity of the law of the sea. Accordingly, the Maritime Law Association of the
United States strongly urges the Senate to give its advice and consent in favor of accession to

the Law of the Sea Convention.
Respectfully subrmtte
1 ot / v&(/

Lizabeth L. Burrell
President
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V. LAW OF THE SEA IN THE MEDIA

“Reap the Bounty,” The Washington Times, June 13, 2007 by John D. Negroponte and
Gordon England

“Law of the Sea Guarantees U.S. Rights,” The Wall Street Journal Letter to the Editor,
June 16, 2007 by Horace Robertson

“Time to Ratify the Law of the Sea,” Foreign Policy in Focus Commentary,
June 6, 2007 by Don Kraus

“States’ Map for Saving the Oceans,” The Washington Post Commentary, Feb. 3, 2007
by Leon E. Panetta and James D. Watkins

“Scuttle Diplomacy,” The Wall Street Journal Commentary, June 2, 2007 by
Ken Adelman

American Society of International Law Briefing Article

“Law of the Sea, the Continental Shelf, and Marine Research,” by D.R. Hutchinson and

R.W. Rowland in Eos, Transactions American Geophysical Union

“Russian Scientists Say the Arctic Is Theirs” The New York Times,
June 28, 2007 by Mike Nizza

“Strife on the Seven Seas” Nature, August 9, 2007
“The Great Artic Circle Oil Rush” Fortune, August 8, 2007 by Telis Demos

“Our View on Law of the Sea Treaty: Who Owns Artic’s Wealth?”” USA Today,
August 14, 2007

“U.S. Resistance to Sea Treaty Thaws” The Wall Street Journal, August 22, 2007
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The Washington Times
Reap the bounty

TODAY’S COLUMNIST
By John D. Negroponte and Gordon England
June 13, 2007

From the earliest days of its history, the United States has relied on the bounty and opportunity
of the seas for sustenance, for economic development, for defense and for communication and
interaction with the rest of the world. Today, as the world’s strongest maritime power and a
leader of global maritime commerce, the United States has a compelling national interest in a
stable international legal regime for the oceans. The time has come to take action to protect and
advance the nation’s national security, economic and environmental interests in the maritime
domain -- through accession to the Convention on the Law of the Sea.

The convention entered into force in 1994 and now has more than 150 parties. It supports and
strengthens navigational rights essential to global mobility and it clarifies and confirms important
oceans freedoms. U.S. accession to the convention would put the maritime security and econom-
ic rights the nation enjoys on the firmest legal footing.

Accession makes sense from a national security perspective. This is a critical time for America
and our friends and allies -- faced with a wider and more complex array of global and trans-
national security challenges than ever before. Effectively meeting those challenges requires
unimpeded maritime mobility -- the ability of our forces to respond any time, anywhere, if so
required.

The convention recognizes and supports the rights of transit and innocent passage -- it confirms
that there is no need to ask each country along the way for a permission slip. That freedom is
already widely accepted in practice, but the convention provides a welcome legal certainty -- a
certainty and confidence that the nation owes to our brave men and women in uniform, as they
deploy around the world to protect and defend freedom and liberty.

Accession also has great value from an economic perspective. In the first place, the freedom of
navigation the convention helps ensure is as critical to global economic development as it is to
security considerations.

The United States would also receive direct economic benefit from the rights the convention
provides to coastal nations to regulate and protect their offshore marine areas. Specifically, the
convention recognizes the sovereign rights of coastal nations over natural resources like oil, gas
and minerals, in “exclusive economic zones” out to 200 nautical miles, and in rigorously defined
continental shelf regions. The United States stands to gain considerably, since its Arctic shelf
could potentially extend out to 600 nautical miles.

As a corollary, the convention recognizes coastal states’ rights to extend over their respective
maritime zones specific environmental protections -- like regulating fishing stocks and ocean pol-



lution. Assigning and supporting responsibility in this way could markedly improve prospects for
the protection of the global environment.

Accession makes sense from the perspective of U.S. leadership on the world stage. Joining the
convention would give the nation a seat at the table, a voice in the debates, to help shape the fu-
ture development of oceans law, policy and practice. Accession would also give the United States
better opportunities to keep a close watch on other nations’ efforts to exercise their rights under
the law of the sea and to counter excessive claims if necessary.

Finally, accession would powerfully and publicly reiterate the nation’s commitment to the rule of
law as the basis for policy and action. It would make U.S. leadership more credible and com-
pelling, in important multi-national efforts like the Proliferation Security Initiative -- designed

to counter proliferation of weapons of mass destruction and other dangerous materials. And it
would strengthen the general argument in favor of more robust international partnership in all
domains - partnerships essential to meeting today’s global and transnational security challenges.

For all of these reasons, President Bush has urged the Senate to act favorably on U.S. accession
to the Law of the Sea Convention, during this session of Congress. It is simply the right thing
to do, to support America’s national interests, and to lay an effective foundation for the use and
protection of the world’s oceans for generations to come.

John D. Negroponte is deputy secretary of state. Gordon England is deputy secretary of defense.
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The Wall Street Journal

Law of the Sea Guarantees U.S. Rights

BY HORACE ROBERTSON
Letters to the editor, June 16, 2007, Page A7

In regard to your June 2 editorial “Lost at Sea” opposing the Law of the Sea Convention:
Contrary to your editorial, the convention does not hand management of two-thirds of the earth’s
surface to “another unaccountable international body.” The International Seabed Authority,
created by the convention, has jurisdiction of only the mineral resources of the seabed beyond
national jurisdiction, which extends to 200 miles from the coast and in some cases beyond.

The U.S. is guaranteed a seat on the governing council and will, in effect, exercise a veto over
decisions against U.S. interests. Further, the international tribunal created by the convention

is only one method of several provided for resolution of disputes. When it becomes a party,

the U.S. will opt for the convention’s arbitration process in place of the tribunal as a means of
resolving disputes. Should the tribunal attempt to exercise jurisdiction over the U.S., the U.S. has
the right to be exempt from decisions regarding military activities.

You indicate that the U.S. Navy can rely on “customary” international law in lieu of the
provisions of the convention. True, most nations recognize that the navigational terms of the
convention are a codification of customary international law. There are, however, several
provisions guaranteeing important navigational rights that some nations assert flow only from the
convention itself. These include the right of transit passage for surface and submerged vessels

as well as aircraft through narrow international straits that are otherwise within the 12-mile
territorial seas of the bordering states. The same is true for passage through archipelagic waters
that are claimed by such island states as Indonesia and the Philippines.

The convention does not “get in the way of” fighting the war on terror. In particular, it will have
no effect on the Proliferation Security Initiative. The boarding of ships suspected of transporting
weapons of mass destruction is based on the reciprocal consent of parties to agreements
implementing that initiative. The convention also will have no effect on the conduct of U.S.
submarine and intelligence-gathering activities.

Ken Adelman’s commentary in the same issue -- “Scuttle Diplomacy” -- accurately conveys
the transformation of the LOS Convention’s seabed mining provisions into a regime that is
acceptable to the U.S. That transformation should warrant a new look at the convention by its
former opponents, and they should weigh its many benefits for the U.S. rather than repeating
the worn-out arguments of 25 years ago. They should echo his call for the Senate to ratify the
convention.

Horace B. Robertson Jr.
Rear Admiral, USN (Ret.); Professor of Law (Emeritus), Duke University School of Law,
Durham, N.C



FPIF Commentary

Time to Ratify the Law of the Sea

By Don Kraus | June 6, 2007

From space, the Earth looks like a fragile drop of blue, green, brown, and white floating in a sea of

black. National borders are not visible. But the vast oceans and seas are. What from space appears

to be humanity’s common heritage, however, is the subject of considerable dispute.

During the Nixon administration negotiations began
to create a common set of rules for how nations use
our oceans. Now, almost 40 years later, the United
States is on the verge of joining the 155 nations that
have ratified the United Nations Law of the Sea
Convention (LOS). This treaty defines maritime
zones, protects the environment, preserves freedom of
navigation, and establishes clear guidelines for busi-
nesses that depend on the sea for resources. Until the
United States ratifies the treaty its rights at sea will

lack international recognition.

An incredibly diverse group of organizations and
trade associations—including environmental, oil
industry, peace, and veterans groups—have come
together to put this important piece of old business
back on the agenda. The reasons these odd bedfel-
lows back the treaty are as varied as their missions.
But together they elicited support from the White
House and Senate leadership and have opened a

small window of opportunity for LOS ratification.

The timing is critical. According to the bipartisan
Joint Ocean Commission Initiative, oceans and coasts
are severely threatened. In its 2006 report card on
U.S. ocean policy, the commission gave the U.S. a D-
in “International Leadership” (up from an F in
2005). The commission cited accession to the LOS
convention as the key step the United States must
take to improve its score. A February letter from
major environmental organizations to Senate leaders

urged quick ratification and cited the convention’s

“basic obligation for all states to ... protect and pre-
serve the marine environment and conserve marine

living species” as a reason for their support.

Ratification is not a sure thing even though the Bush
administration has urged support. If the Senate does-
n’t act on ratification before the summer recess, it
may miss this golden opportunity to address the
increasing fragility of the oceans.

Why We Need the Law

The Law of the Sea has been described as the most
comprehensive and progressive protection for the
oceans of any modern international accord. It essen-
tially protects the economic, environmental, and
national security concerns of coastal states, as well as
establishing international cooperative mechanisms for
resolving disputes on these issues. The convention
also safeguards imperiled marine habitats by strength-
ening state sovereignty over the enforcement of envi-
ronmental regulations up to 200 miles offshore
(called the Exclusive Economic Zone—EEZ). These
internationally accepted regulations empower states
to stop harmful pollution and ocean dumping caused
by previously unregulated ships. The convention also
contains special measures to save endangered whales,
salmon, and other marine mammals. It helps the fish-
eries of coastal states by allowing them to set limits
within their EEZ. It also protects valuable migratory
fish stocks such as tuna and billfish on the high seas,
beyond the 200-mile limit.
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In addition to protection of the marine environment,
the LOS promotes the maintenance of international
peace and security by replacing a plethora of conflict-
ing claims among coastal states with a 12-mile terri-
torial limit and the aforementioned 200-mile EEZ.
These regulations set a definitive limit on the oceanic
area over which a nation may claim jurisdiction.
However, the convention also protects the freedom of
navigation on the high seas as well as the right of
innocent passage, including non-wartime activities of

military ships.

The U.S. oil and natural gas industries
favor ratification, as it will provide access
opportunities to explore vast acreage
beyond 200 miles off the coast, where
evolving technologies now make oil and
natural gas recoverable. In so doing, the
United States could expand its areas for
mineral exploration and production by
more than 291,383 square miles.

Nations can even claim mineral rights to the end of
the continental shelf up to 350 nautical miles (and
further in some special circumstances). This favors
the United States as one of the few nations with
broad continental margins, particularly in the North
Atlantic, Gulf of Mexico, Bering Sea, and Arctic
Ocean. However, countries must ratify the treaty for
their claims to be internationally recognized. Not sur-
prisingly, then, the U.S. oil and natural gas industries
favor ratification, as it will provide access opportuni-
ties to explore vast acreage beyond 200 miles off the
coast, where evolving technologies now make oil and
natural gas recoverable. In so doing, the United States

could expand its areas for mineral exploration and
production by more than 291,383 square miles.

Beyond this zone the LOS has established the
International Seabed Authority, an autonomous inter-
governmental body based in Kingston, Jamaica,
which was created to organize and control all miner-
al-related activities in the international seabed area
beyond the limits of national jurisdiction.

When nations disagree on boundaries, mineral
claims, or other aspect of the convention, the LOS
contains a unique dispute resolution mechanism that
obligates nations to peacefully settle their difference
through one of four methods: the International
Tribunal for the Law of the Sea, adjudication by the
International Court of Justice, binding international
arbitration procedures, or special arbitration tribunals
with expertise in specific types of disputes. Binding
arbitration, the preferred U.S. approach, is the
default mechanism if parties don't agree to another.
All of these procedures involve binding third-party
settlement, except for sensitive cases involving nation-
al sovereignty. In such circumstances, the parties are
obliged to submit their dispute to a conciliation com-
mission, but they will not be bound by the commis-

sion’s decision.

There is no overt role for NGO participation in the
dispute resolution process, as there is in more recent-
ly negotiated treaties and agreements (such as
NAFTA). However, environmental organizations see
the various intergovernmental bodies established by
the convention as forums where they can focus atten-
tion on the obligation of governments to “protect
and preserve the marine environment” that the treaty
establishes.

Negotiations to create the Law of the Sea began dur-
ing the Nixon administration but didn’t finish until
the Reagan administration. President Reagan sup-
ported the vast majority of the treaty’s stipulations

p. 2

Page 99

www.fpif.org
A Think Tank Without Walls



and even issued an executive order for the United
States to abide by most of its rules. But ultimately,
the United States was one of only four nations that
voted against adoption of the treaty. The Reagan
White House could not accept the portion of the
treaty that established the International Seabed
Authority (ISA). Reagan felt that the decision-making
process of the ISA Council and Assembly would not
give the United States or other western industrialized
countries influence commensurate with their inter-
ests. The administration was also concerned that a
provision on a Review Conference would allow con-
vention amendments to enter into force without U.S.
approval and that the convention required the
mandatory transfer of private technology. The admin-
istration also feared that some provisions would deter
rather than promote future development of deep
seabed mineral resources by incorporating economic
principles inconsistent with free market philosophy,
which included the possibility that the ISA would

ultimately transfer wealth to developing nations.

During the administration of George H.W. Bush, the
United States negotiated an annex to the treaty that
addressed all of these concerns. The United States
finalized and signed the treaty during the Clinton
administration. However, Senator Jesse Helms (R-
NC), then chair of the Senate Foreign Relations
Committee, strongly objected to the treaty (along
with most other multilateral efforts) and refused to
have it come before his committee. The treaty’s critics
continue to refer to Reagan’s objections to the origi-

nal and unmodified convention as reasons not to rati-

fy.
An Urgent Situation

Although the current Bush administration supports
the convention, only in 2004 under Richard Lugar’s
(R-IN) chairmanship did the Senate Foreign
Relations Committee unanimously approve the Law
of the Sea Convention. However, the White House

was only willing to spend minimal political capital,
and Senate leadership bowed to the pressure of a
small group of far-right senators and never brought

the treaty to the floor for a full vote.

At a moment when a host of
key multilateral arms control,
human rights, and environmental treaties
await Senate action, this momentum could
be crucial in regaining the respect of
nations who want the United States to
positively engage in an interconnected

and interdependent world.

Finally, on May 15, 2007, President Bush publicly
urged the Senate to “to act favorably on U.S. acces-
sion to the United Nations Convention on the Law
of the Sea during this session of Congress.” He said
that joining “will serve the national security interests
of the United States, including the maritime mobility
of our armed forces worldwide. It will secure U.S.
sovereign rights over extensive marine areas, includ-
ing the valuable natural resources they contain.
Accession will promote U.S. interests in the environ-
mental health of the oceans. And it will give the
United States a seat at the table when the rights that
are vital to our interests are debated and interpreted.”
His support, along with that of the Pentagon and
State Department, as well as the Navy and Coast
Guard, has created the political space to secure the
support of 75 to 85 senators—far more than the 67

needed for accession.

Now the ball is in Senate Foreign Relations
Committee Chairman Joe Biden’s (D-DE) court.

Biden is planning hearings this summer. However,
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some Senate staffers are concerned that if a final vote
is not held on the treaty before the Senate goes into
recess at the beginning of August, the window of
opportunity will close because of the partisan pres-
sures of the accelerated 2008 election cycle.

Biden and Senate Majority Leader Harry Reid should
take this issue very seriously. Their leadership is need-
ed—and would be appreciated by diverse communi-
ties and industries. More importantly, approval of
LOS would demonstrate that treaty ratification is not
an impossible task in the U.S. Senate. At a moment

when a host of key multilateral arms control, human
rights, and environmental treaties await Senate
action, this momentum could be crucial in regaining
the respect of nations who want the United States to
positively engage in an interconnected and interde-

pendent world.

It’s time for the United States to finally join the rest
of the world in ratifying the Law of the Sea.

Don Kraus is the vice president for government rela-

tions of Citizens for Global Solutions.
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The Washington Post

States’ Map For Saving The Oceans

By Leon E. Panetta and James D. Watkins
Saturday, February 3, 2007; A15

Buried beneath the headlines about warming oceans, harmful algae blooms and dwindling sea-
food stocks is the fact that it is within our power to make immediate, measurable progress toward
solving the problems facing our oceans. Innovative state leaders are showing us the way, and the
federal government needs to follow their example.

Over the past three years, California, acting to preserve a vital state resource, has developed an
Ocean Action Plan; launched the most comprehensive approach to marine protected areas in the
nation; and invested more than $30 million in projects to improve water quality, protect ocean
habitats and manage sand on its beaches. In the past year, at least 18 states have taken simi-

lar steps. Regional, bipartisan alliances were formed to protect the waters, shores, species and
economies of the Gulf of Mexico, New York, Puget Sound and the West Coast.

In all of these instances, governors prioritized ocean management and set aside individual state
concerns to develop a more effective plan to manage the region’s oceans and coasts.

The considerable strides the states and regions made last year in ocean governance earned an A-
minus on the Joint Ocean Commission Initiative’s latest report card on U.S. ocean policy. That is
in stark contrast to the C-minus earned by the nation as a whole. When it comes to managing our
oceans, the United States is barely treading water, threatening not only the survival of ocean life
but also the lives and livelihoods of those who depend on the ocean as a food source and eco-
nomic engine.

Our country’s C-minus represents a modest improvement from the previous year’s grade, a
D-plus. The improvement is largely attributable to state action and a few notable federal accom-
plishments. For instance, passage of the Magnuson-Stevens Fisheries Conservation and Man-
agement Act set a firm deadline to end overfishing and will ensure a more scientific approach

to fisheries management. The administration’s designation of the Northwest Hawaiian Islands
Marine National Monument provides important safeguards to 140,000 square miles of ocean and
island bounty, and the release of a new national ocean research strategy provides a platform for
advancing ocean sciences.

In most respects, though, the federal government and Congress lag behind states in efforts to
protect our oceans. And the failure to commit funding and to reform national and international
policy for the long-term preservation of our oceans will hamper additional progress in the states.

It’s impossible to effectively manage our oceans without the research necessary to fully under-
stand the complex processes of an ocean ecosystem. Nowhere is this more apparent than with
climate change. It’s no secret that the oceans and climate are deeply linked -- the oceans store
vast amounts of energy in the form of heat and are a sink for much of the carbon dioxide emitted
over the past century. Yet while sophisticated atmospheric monitoring systems have been in place
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for decades, only rudimentary systems exist for our oceans. This leaves us trying to fight climate
change with one hand tied behind us. The only way to understand and respond to devastating
climate change is with important tools such as an Integrated Ocean Observing System, which the
administration’s new ocean research plan recommended on Jan. 26.

Unfortunately, even the best-laid plans to preserve the oceans remain empty rhetoric when
Congress and the administration fail to commit the funds necessary for implementation. For the
second year in a row, federal funding for oceans was stagnant. The Joint Ocean Commission Ini-
tiative estimates that a $750 million investment would be a significant step forward for such re-
search as the integrated observing system and management programs like the Magnuson-Stevens
Act. Such an investment would protect an ecosystem that represents 95 percent of the habitable
living space on the planet and supports ocean-dependent businesses that generate more than $138
billion each year.

The federal government can learn the most from the states by emulating their willingness to heed
the advice of environmental and industry experts who say that collaboration is the key to preserv-
ing the vital resources in our oceans. The United States is one of the few nations that have failed
to accede to the U.N. Convention on the Law of the Sea, essentially a global-scale version of our
various regional alliances. Joining the convention would ensure the United States a stake in deci-
sions that affect the health of our oceans, economy and security.

The states have outpaced the federal government on ocean protection for years. It’s time for the
administration and Congress to dive in. By committing increased science and management fund-
ing and supporting the collaborative leadership described above, we can immediately begin to

reverse the decline in our oceans.

The writers are co-chairmen of the Joint Ocean Commission Initiative.
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(XD THE WALL STREET JOURNAL.
Scuttle Diplomacy

By KEN ADELMAN
June 2, 2007

On May 15, President Bush announced vigorous support and urged the Senate to ratify the Law of the
Sea Treaty. Mere mention of this treaty prompts a collective yawn. Yet herein lies a tale of dodgy diplo-
macy finally made right.

More than 25 years ago, LOS emerged from the dark sea onto the political horizon. President Reagan
refused to follow the multilateral flow, since he viewed its deep-sea mining provisions as global social-
ism. Not knowing of any laws about any seas, I got involved by chance. My boss, U.S. ambassador to
the U.N. Jeane Kirkpatrick, asked me to attend an early Reagan National Security Council meeting in
the White House on, of all topics, this.

Secretary of State Alexander Haig opened by telling the new president that the treaty was nothing we’d
want, but something we’ve got. After all, upwards of 150-odd nations crafted the accord since the LOS
process began in 1966. Secretary Haig, reading rotely from his brief, droned on about modifications to
sundry treaty provisions -- each with a myriad of subsections and micro-options. This, to put it mildly,
was not playing to Reagan’s strong suit.

The president looked bored -- we all were -- and then puzzled. Finally, he broke in. “Uh, Al,” he asked,
“isn’t this what the whole thing’s all about?”

None of us could fathom what Reagan meant. Mr. Haig asked him. Well, Mr. Reagan shrugged, wasn’t
not going along with something “really stupid,” just because 150 nations had done so, what the whole
thing was all about? Our running? Our winning? Our being here? Our governing? Wasn’t that what the
whole thing was all about?

Stunned, Mr. Haig closed his briefing book and muttered something about how he’d be back to the presi-
dent on how to get out of the treaty altogether.

After the usual government hiatus came another NSC meeting on the topic. I modestly suggested dis-
patching a special LOS envoy to explain the president’s views directly to allied leaders. These “heads of
government . . . do not know much about the LOS Treaty,” I understatedly wrote White House counselor
Ed Meese on June 29, 1982. “The [LOS] experts are hopeless; they have been negotiating his thing for
10 years” and are stuck in that rut.

Another bout of government hibernation. Then the usual flurry.
The president suddenly asked ex-Defense Secretary Don Rumsfeld to be his LOS envoy. The next day,

the new secretary of state, George Shultz, called to say that Mr. Rumsfeld asked me to accompany him.
“Since you handle this issue in the U.N., Don thought you could add a lot to his meetings.”

Page 104



I had to tell the secretary that, while against this U.N. attempt at global socialism, “frankly, I don’t know
a hell of a lot more about it than Don does.” The phone went dead until Mr. Shultz, known for his Bud-
dha-like calm, finally said, “In that case, we’ll have to send along a third person, who knows something
about the topic.”

L. Paul Bremer, then Mr. Shultz’s aide, got us briefed and bundled off -- on a 33,000-mile whirl to seven
countries. My wife dubbed the Rumsfeld-Adelman mission “scuttle diplomacy.”

Prime Minister Margaret Thatcher assembled all her recondite British experts. They started to cite sec-
tions of the LOS Treaty -- not playing to our strong suit, either -- when Mr. Rumsfeld stopped this lunge
for the capillaries.

Madame Prime Minister, Mr. Rumsfeld burst in, do you really want to support international socialism?
To let the U.N. run an international cartel? To enforce the mandatory transfer of technology? Do you --
do we -- really want a future like that?

Lifting the level of discourse with telling arguments was all the good lady needed.

German Chancellor Helmut Kohl needed only a few arguments to refute his LOS bureaucrats. Far more
important, he needed to know whether Reagan really cared about this. New in office and conservative,
Mr. Kohl most wanted to get close to Reagan. We gave him a way in.

French President Francois Mitterrand sat immobile, his knees touching one another, his ankles tightly
together, during our entire hour meeting. Must have been more painful than our conversation.

Nearly as memorable as his knees was his attitude. Typically French. According to my draft report to the
president (dated Dec. 7, 1982), Mitterrand’s top aide told us, “Once the LOS process was launched in
the U.N., its poor outcome was inevitable.”

Obviously, the outcome was poor. Sure, the treaty was unworkable. So, why oppose it? The French
approach, quite straightforward, was to ingratiate itself to the Third World by supporting the treaty and
waiting for it to fail.

We had a hard time reaching -- and then hearing -- Dutch Prime Minister Rudolphus Lubbers. We had

to walk around the red paint splattered outside his office, courtesy of Dutch artists whose subsidies were
being trimmed. While we tried to converse, hundreds (maybe thousands) of teachers chanted loudly
outside his office while walking backwards. They were demonstrating against his policies pushing Dutch
education backwards. The prime minister’s mind could not be turned to deep-sea mining.

We made our pitch in Belgium, which seemed to work. Then, in Japan. Italian Prime Minister Giovanni
Spadolini admitted he was turned around during our session. But he was turned out of office while we
headed for the Rome airport. (Oddly, four of the seven countries we visited changed leaders over those
two months.)

We briefed President Reagan upon returning. On Dec. 11, 1982, the New York Times featured on its
front page: “Sea Law Signed by 117 Nations; U.S. Opposes It.” Nothing unexpected there. But the real

Page 105



story was in the subtitle: “46 Other Countries Also Refuse to Back Treaty.” Among the 46 were Ger-
many, Britain, Japan, Belgium and Italy. Except for France, no country we visited which was able to do
deep seabed mining signed on. All these allies had once joined, or even led, the U.N. wave. Then the
Reagan administration devised a quiet and cooperative way to bring nearly all of them around.

Back at the U.N. another debate over American unilateralism erupted. This was echoed in the New York
Times lead editorial on Dec. 17 blasting the administration for “betray[ing] the bipartisan labors of pre-
vious Administrations and set[ting] back the cause of international accommodation,” and for “isolation
and obstruction.” Sound familiar?

I proposed a wicked one-sentence amendment to the LOS Treaty: Anyone with any involvement in the
LOS negotiations would forever be barred from a paid job in any LOS bureaucracy established. This
caused a veritable tsunami in the General Assembly.

This stroll down memory lane, of a quarter-century back, has a purpose. George W. Bush, like Ronald
Reagan, refused to join the wave of internationalism embodied by the Kyoto Treaty, International Crimi-
nal Court, ABM Treaty and others. But Mr. Bush long lacked Reagan’s deftness in bringing allies around
to his sensible views. It’s not that he failed. He just didn’t try.

Though late, he may now be adopting a better approach. The LOS is an apt “case study” as the treaty
reemerges from the deep and President Bush urges Senate ratification of a far better deal. Scraped away
are virtually all the barnacles we denounced during our 1982 “scuttle diplomacy.” There’s no bar to
private firms mining the minerals. No mandatory technology transfer. No decision-making without U.S.
participation. Indeed, the U.S. gets a permanent seat on the decision-making body, and thus has veto
power. There’s no bar to future qualified mining firms, and no gigantic LOS institution for wannabe
bureaucrats.

This seabed mining regime reflects free-market principles. It offers companies the legal certainty needed
for large-scale, long-term investments; protects existing claims of U.S. firms; and reinforces internation-
al law on territorial waterways. It locks in U.S. off-shore economic rights as it expands our rights over
resources in a 200-mile exclusive economic zone, 200-mile continental shelf, and in a shelf beyond 200
miles off Alaska.

This LOS treaty, a product of slow-motion yet effective diplomacy, was worth the wait. I’d never
thought I’d say it, but -- here goes! -- the Senate should now ratify it.

Mr. Adelman, a U.N. ambassador and arms control director under President Reagan, now directs the
Arts & Ideas series for the Aspen Institute.
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On May 15, 2007, President George W. Bush “urge[d] the Senate to act
favorably on U.S. accession to the United Nations Convention on the Law
of the Sea during this session of Congress."[1] In doing so, the President
identified four benefits to U.S. interests when the U.S. joins the
Convention. First, the President noted that the Convention advances the
national security interests of the United States, “including the maritime
mobility of our armed forces worldwide." Second, he indicated that the
Convention would “secure U.S. sovereign rights” over extensive marine
areas and the valuable natural resources they contain. Third, he stated that accession would
“promote U.S. interest in the environmental health of the oceans,” an issue of increasing concern.
Finally, President Bush noted that acceding to the Convention would give the United States “a
seat at the table when the rights that are vital to our interests are debated and interpreted.” Two
senior Senate Republicans — former Foreign Relations Committee Chairman Richard G. Lugar of
Indiana and former Appropriations Committee Chairman Ted Stevens of Alaska — immediately
endorsed President Bush's declaration. Senate Foreign Relations Committee Chairman Joseph R.
Biden Jr., a Democrat from Delaware, praised President Bush's "strong statement of support" and
said he intended to consider the treaty in his committee "in the coming months."

The prospect of the U.S. acceding to the 1982 Law of the Sea Convention comes after several
decades of consideration. While both political parties and virtually all constituencies have broadly
supported the Convention since at least 1994, the Convention did not receive the advice and
consent of the Senate in that decade, an unprecedented event in the history of U.S. treaty
practice for such a widely supported agreement. This Insight reviews both the history of the treaty
in the United States, and considers both why the advice and consent of the Senate has been
delayed, as well as the possible costs of that delay.

The 1982 Law of the Sea Convention, U.S. opposition to aspects of the Final Text, and the
international accommodation of U.S. concerns in the 1994 Implementing Agreement
Modifying Part XI

Following a series of unsuccessful attempts to agree upon an international regime governing the
laws of the sea since the 1930s, the U.N. General Assembly in 1970 voted to convene the Third
United Nations Law of the Sea Conference (UNCLOS lll). The first session of that negotiating
effort was held in Caracas in 1974 and the Final Text, the 1982 Law of the Sea Convention, was
signed in Jamaica on December 10, 1982.[2]

The U.S. welcomed this initiative and played a leading role in the negotiations under the
administrations of Presidents Nixon, Ford and Carter. Indeed, the influence of the United States’
negotiating team is apparent in many aspects of the 1982 Convention. However, a few aspects of
the negotiating text, in particular those relating to the deep seabed, were not acceptable to the
then new Reagan Administration. During the final negotiating session, the United States
delegation sought substantial revisions of the text, focusing particularly on those relating to the
deep seabed. The U.S. was only partially successful in this effort, and ultimately President Reagan
declined to sign the Final Text.

In the more than two decades since President Reagan chose not to sign the treaty, significant
develops have occurred. First, and most importantly, the portion of the Convention relating to the
deep seabed that was objectionable to the U.S. and other states changed dramatically in July of
1994 amidst the political climate following the breakup of the Soviet Union.[3] As William Taft,
then Legal Advisor of the State Department, testified before the Senate Foreign Relations
Committee on October 21, 2003: “As a result of the important international political and economic
changes of the late 1980s and early 1990s -- including the end of the Cold War and growing
reliance on free market principles -- widespread recognition emerged, not limited to industrialized
nations, that the collectivist approach of the seabed mining regime of the Convention required
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basic change.” He went on to testify that the “changes set forth in the 1994 Agreement overcome ~ Provide concise and informed
each one of the objections of the United States to Part XI of the Convention and meet our goal of ﬁi‘;‘:g;?:’:?h?'irnotlz:,’:;?i‘::;"ts of
guarantegq access by U.S. industry tq deep seabgd minerals on the basis of reasonable terms community. The American Society
and conditions.” Second, the Convention entered into force on November 16, 1994, one year after  of International Law does not take
the sixtieth nation consented to be bound by it. Today, the Convention has been subscribed to by positions on substantive issues,
153 states, including virtually all U.S. North Atlantic Treaty Organisation (NATO) and Organisation  including the ones discussed in

for Economic Co-operation and Development (OECD) allies, as well as Russia, China and the ::ie‘;:;‘iig:;if;‘i‘sczt;‘::]?t'tggc"’v?&ws
European Community. due acknowledgement.

There has been broad U.S support for accession since at least 1994, but there has also

been effective private ideological opposition

Since at least 1994, a strong base of support for accession to the Law of the Sea Convention in
the United States has existed in the federal government, industry and civil society. It is likely that
no other treaty has ever been so widely supported and yet failed to be put to a vote in the Senate
for such a long duration. The Defense Department, the State Department, the Commerce
Department, the U.S. Coast Guard, the oil industry, the shipping industry, and the fishing sector,
as well as environmental and conservation non-governmental organizations and religious
organizations all support the treaty.[4] Additionally, both the National Commission on Oceans
Policy and the Pew Oceans Commission in their recent reports strongly urged immediate action
by the Senate and accession to the Convention.

Further reflecting broad bipartisan support, in a highly unusual statement in the history of U.S.
treaty ratification practice, all living former Legal Advisers of the U.S. Department of State issued a
joint letter on April 17, 2004 to Senators William H. Frist (then Majority Leader), Richard G. Lugar
(then Chairman, Committee on Foreign Relations), and John W. Warner and Carl Levin
(respectively, then Chairman and Ranking Member, Committee on Armed Services.[5] In that
letter, the eight former Legal Advisers wrote:

We are unanimous in our view that it is in the best interests of the United States
that the Senate, at its earliest opportunity, grant its advice and consent to United
States accession to the 1982 United Nations Convention on the Law of the Sea
and to United States ratification of the 1994 Implementing Agreement that modifies
Part XI of the LOS Convention.

Some three years after receiving this joint letter, President Bush’s recent statement is similarly
unusual in the history of U.S. treaty ratification. The joint letter of former Legal Advisers and
President Bush’s recent statement urging timely advice and consent are unusual because treaties
with such broad support do not usually languish in the Senate.[6] It is true that a few treaties,
thought important by some, have not received the advice and consent of the Senate over the
history of the United States. But in those cases, the treaties in question, for example, the treaty
establishing the League of Nations, were hotly debated on the Senate floor.

For both domestic and foreign observers of the United States, the inability of the United States to
accede to this Convention, despite the broad, widely-held and bipartisan support, is surprising.
The explanation is that a narrow private opposition to the Convention has been effective in
blocking accession. Opposition has likely been effective for two reasons.

First, the opposition has focused its narrow, primarily ideological, objections to the Convention so
as to take advantage of several procedural customs within the Senate that allow a very few
Senators to make more difficult, if not prevent, a vote on the Convention. Previously, in 2004, the
Senate Foreign Relations Committee voted the Convention out of Committee unanimously
recommending that the Senate give its advice and consent to accession. The placement of the
item on the unanimous consent calendar — the most common mechanism for the Senate to vote
on a treaty matter — was blocked. The procedural moves involved could be overcome, but the
then-Senate Majority Leader Frist, Tennessee Republican declined to do so.

A leading respected opponent to accession was the Reagan administration’s Ambassador to the
United Nations, the late Jeane Kirkpatrick, who in 2004 remained of the view that the Convention
is disadvantageous to American industry and a “bad bargain.” On April 8, 2004, she testified
before the Senate Armed Services Committee that the protections extended by UNCLOS to
freedom of navigation and environmental health of the seas “were especially welcome at a time
when a good many countries were arbitrarily extending their territorial claims over straits and vital
sea lanes. But the Reagan Administration believed that the cost was too high, especially since
most of these benefits had been or could be achieved through bilateral agreements or through
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existing organizations such as . . . UNEP.” Overall, however, the majority of statements made by
individuals opposing accession to the Convention involve loss of sovereignty to international
government. Following President Bush’s May 15, 2007 statement, Senator Lugar stated:
“Ideological posturing and flat-out misrepresentations by a handful of amateur admirals have
sought to cast a shadow over the treaty by suggesting that we are turning over our sovereignty to
the United Nations.” Surveys of likely votes by Senators, however, leave little doubt that if it is put
to a vote, the Senate will overwhelmingly give its advice and consent to accession.

Second, with the determined opposition of a small group and other matters demanding the
Senate’s attention, it appears that some members of the Senate believed that it was not
particularly urgent for the United States to accede to the Convention. The United States for over
twenty years has acted consistently with principles in the Convention. Due to other important
business, it has been easy to put consideration of the Convention off to the future. Implicit in
President Bush’s statement is the belief that it is incorrect and potentially costly to U.S. interest to
further delay accession.

The possible risks posed by delay in accession

Senate delay may prove costly since treaties without leadership can decay.

Shortly after World War Il, a unilateral move by the U.S. in the Truman Proclamations of
September 1945, declaring ownership of the continental shelf seabed resources and announcing a
policy for extended US jurisdiction of coastal fisheries far out to sea beyond the then dominant
three mile limit, diplomatically backfired for the U.S. as the Proclamations resulted in a bevy of
national claims by other nations. These nations claimed jurisdiction or even sovereignty over
waters as much as 200 miles off their coasts — a development fraught with negative consequences
for U.S. naval operations, shipping, and distant water fishery interests. The next three decades of
U.S. oceans diplomacy were dedicated to containing this explosion of offshore claims. The
solution was formulated with the leadership and consistent support of the U.S. and was formalized
in the comprehensive package of new law in the 1982 Law of the Sea Convention. The
Convention’s central innovation was the creation of a third type of ocean zone from the new 12-
mile outer limit of the territorial sea to 200 miles past which the traditional “freedom of the high
seas” is retained. That in-between zone of ocean (the Exclusive Economic Zone) mixes coastal
ownership and high seas freedoms in a way that allows the U.S. to have sovereign rights in the
fish for 200 miles off its coasts but still allows the U.S. Navy to operate up to 12 miles off of other
coastlines. The crucial point is that the Exclusive Economic Zone is a complex zone and is, by its
nature, unstable, easily tending to gravitate to more and more ownership claims by the nearby
coastal state.

The Law of the Sea Convention sets forth the deal, has the institutions to enforce the deal, and
may be one of the main things that prevent a collapse of zones from recurring.
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[1] Available at http://www.whitehouse.gov/news/releases/2007/05/20070515-2.html.

[2] United Nations Law of the Sea Convention, signed 10 December 1982, entered in force 1994,
available at

http://www.un.org/Depts/los/convention_agreements/convention_overview_convention.htm.

[3] Agreement Relating to the Implementation of Part Xl of the United Nations Convention on the
Law of the Sea, with annex, adopted on July 28, 1994 (Senate Treaty Doc. 103-39), available at

http://www.un.org/Depts/los/convention_agreements/convention_overview part xi.htm.

[4] See, e.g., Testimony of John Norton Moore before the the Senate Foreign Relations
Committee (Oct. 4, 2003) available at

http://www.senate.gov/~foreign/testimony/2003/MooreTestimony031014.pdf.

[5] Letter of April 17, 2004 from Herbert J. Hansell (Legal Adviser, 1977—1979), Edwin D.
Williamson (Legal Adviser, 1990-1993), Roberts B. Owen (Legal Adviser, 1979-1981), Conrad K.
Harper (Legal Adviser, 1993—1996), Davis R. Robinson (Legal Adviser, 1981-1985), David R.
Andrews (Legal Adviser, 1997-2000), Abraham D. Sofaer (Legal Adviser, 1985-1990) and
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Michael J. Matheson (Acting Legal Adviser on various occasions) to Senators William H. Frist,
Richard G. Lugar, John W. Warner and Carl Levin, reprinted at 98 Am J. Int'l L. 307 (2004).

[6] The White House had attempted earlier in 2007 to urge the Senate to action in a letter dated
February 8, 2007 from the National Security Council Advisor, Stephen J. Hadley, to Senator
Biden, the Chair of the Senate Foreign Relations Committee where he wrote in part: “Recognizing
the historic bipartisan support for the Law of the Sea Convention, | anticipate our shared interest
in moving it forward.” Despite this letter, it is reported that those favoring accession to the
Convention felt the President himself needed to write to the Senate.
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The question of the amount of seabed to
which a coastal nation is entitled is
addressed in the United Nations Convention
on the Law of the Sea (UNCLOS).This treaty,
ratified by 153 nations and in force since
1994, specifies national obligations, rights,
and jurisdiction in the oceans, and it allows
nations a continental shelf out to at least 200
nautical miles or to a maritime boundary.
Article 76 (A76) of the convention enables
coastal nations to establish their continental
shelves beyond 200 nautical miles and there-
fore to control,among other things, access
for scientific research and the use of seabed
resources that would otherwise be consid-
ered to lie beyond national jurisdiction.

To date, seven submissions for extended
continental shelves (ECS) have been filed
under UNCLOS (Table 1).These submissions
have begun to define the ambiguities in A76.
How these ambiguities are resolved into
final ECS boundaries will probably set
important precedents guiding the future
delimitation of the ECS by the United States,
which has not ratified the convention, and
other coastal nations. This report uses exam-
ples from the first three submissions—by the
Russian Federation, Brazil, and Australia—to
identify outstanding issues encountered in
applying A76 to ECS delimitation.

Article 76 and Submissions

AT76 (http://www.un.org/Depts/los/
convention_agreements/texts/unclos/part6.
htm) represents the consensus text of UNCLOS
negotiators from more than 100 nations.The
resulting definition of the continental shelf is
legal, with little or no relationship to geosci-
ence definitions. The implementation of A76,
however, emphasizes marine geoscience:
UNCLOS establishes a Commission on Limits
of the Continental Shelf (CLCS), composed of
geoscientists, to provide expertise and make
recommendations about ECS boundaries.
CLCS tasks are complicated by continuous

By D.R. HUTCHINSON AND R.W. ROWLAND

Page 111

advances in technology and scientific knowl-
edge about continental margins and ocean
floor processes [Nordquist et al.,2004].

Submissions to the CLCS are confidential, as
are deliberations between the submitting
nation and the CLCS. Comments from nations
sharing common borders are taken into con-
sideration, but other comments are not consid-
ered. Only executive summaries posted to the
Web are publicly available. This lack of trans-
parency precludes significant peer review of
submissions by geoscientists who are not
CLCS members [Macnab, 2004].

Natural prolongation of the continental
shelf is a key concept in allowing a nation to
extend its jurisdiction beyond 200 nautical
miles.The continental margin is the seabed
and subsoil of the shelf,slope, and rise and
does not include the deep ocean floor with its
oceanic ridges or subsoil. In Australia’s submis-
sion, Macquarie Island illustrates the challenge
in interpreting ‘natural prolongation’ The island
is the subaerial exposure of the curvilinear,
segmented oceanic ridge/trench system form-
ing the complex transform boundary between
the Australian and Pacific plates [Meckel et al.,
2003].The submitted ECS follows this ridge/
trench system well beyond 200 nautical miles,
indicating that the ridge/trench system is inter-
preted as a natural prolongation of the island
(Figure 1).When the CLCS makes a recom-
mendation on this ECS, it will set a precedent
regarding oceanic ridges on which islands sit.

In the Russian submission, both the
Lomonosov and Alpha-Mendeleev ridges
were used in an effort to extend Russian juris-
diction across the Arctic basin. Published
data from the continental shelves and these
ridges are sparse, although newer studies (e.
g., Integrated Ocean Drilling Program Expedi-
tion 302) are clarifying details of Arctic basin
evolution. In 2002, the CLCS recommended
that Russia make a revised submission, sug-
gesting that additional information is required
to substantiate its ECS. CLCS has no set dead-
lines for making revised submissions.

Formula and Constraint Lines

Two alternative methods for determining
the ECS are defined in A76:

1. Sediment thickness: The coastal nation
delineates a line seaward to points where
the thickness of seabed sedimentary rocks is
at least 1% of the shortest distance from the
foot of the continental slope (FOS).This for-
mula is used in all submissions, although
much less frequently than points based on
the second, bathymetric, formula. Evaluating
sediment thickness points without access to
the submitted data is virtually impossible.
Brazil submitted a revision that moved its
southern ECS seaward from a sediment
thickness (Figure 2) to a constraint line
(defined below).This suggests new interpre-
tations of existing data or the use of new
data to expand the ECS.

2. Bathymetry: The coastal nation delin-
eates a line seaward to points 60 nautical
miles from the FOS.The FOS is broadly
defined as the point of maximum change in
gradient, requiring clear documentation of

Table 1. Submission Information
- L. 200-nm Area, ECS Added Area,
Nation Submission Date ¢ 10° km? « 10° k?

Russian Federation 20 Dec 2001 6.38 ?

) 17 May 2004
Brazil and 1 Mar 2006 3.62 0.95
Australia 15 Nov 2004 8.25 2.69
Ireland (partial) 25 May 2005
New Zealand 19 Apr 2006 4.0 1.7
France, Ireland, Spain

’ ’ ’ ?

United Kingdom 19 May 2006 ? 0.08
Norway 27 Nov 2006 0.82 0.25

“Executive summaries are available at http://www.un.org/Depts/los/clcs_new/clcs_home.htm.




all methods, sources, and filters used [CLCS,
1999]. Of the current submissions, bathyme-
try is invoked more frequently than any
other criteria in establishing the ECS. Unfor-
tunately, the FOS is not consistently shown in
executive summaries.

Nations may also define FOS using ‘evi-
dence to the contrary; which takes into
account those situations where, for example,
the continent-ocean transition might lie sea-
ward of the maximum gradient change.
None of the executive summaries specifies
using evidence to the contrary, so its use
remains uncertain. A possible example is the
FOS in the Great Australian Bight (Figure 1).
Measuring back 60 nautical miles from the
86 bathymetric points places the FOS in
water depths of 4000-5000 meters, which is
more typical of the foot of the continental
rise.

A76 defines maximum limits for the loca-
tion of the ECS at either 350 nautical miles
from the baselines used to establish the ter-
ritorial sea or 100 nautical miles from the
2500-meter isobath. Both constraint lines are
used in varying amounts. In A76, only the
350-nautical-mile constraint line applies to
submarine ridges (not defined), but both
constraints apply to submarine elevations,
which are broadly defined as natural com-
ponents of the continental margin, such as
plateaus, rises, caps, banks, and spurs. These
names have been applied by hydrographers
to seafloor features without rigorous bathymet-
ric or compositional criteria, creating confu-
sion for treatment within A76.The Brazil sub-
mission describes a feature at 20.5°S as the
Vitéria-Trindade Ridge, whereas the General
Bathymetric Chart of the Oceans (GEBCO)
Sub-Committee on Undersea Feature Names
calls the same feature the Vitéria-Trindade
Seamount Chain (Figure 2).

The Kerguelen Plateau of Australia affords
a location to examine the application of the
350-nautical-mile constraint line to a feature
that is arguably part of the deep ocean floor
yet is also considered a natural prolongation
of the continental margin defined by Heard
and McDonald islands. The submitted ECS
extends more than 400 nautical miles south

of the 200-nautical-mile boundary (Figure 1).

Three Ocean Drilling Program (ODP) legs
(119,129, and 183) revealed that the Ker
guelen Plateau contains four distinct prov-
inces—North, Central, and South Kerguelen
plateaus, and Elan Bank—which are bathy-
metrically distinct and composed of mostly
oceanic basalts with unique geologic histo-
ries.

Elan Bank (Figure 1) illustrates the chal-
lenges in determining whether a submarine
elevation is a natural component of a mar-
gin. Drilling at ODP site 1137 recovered
clasts of garnet-biotite gneiss, a rock that is
commonly found only on continents. This
gneiss is interpreted as having been part of
India when it separated from Antarctica,
then became stranded on the Australian
plate by a plate reorganization [Borissova
et al.,2003]. For CLCS, the question is
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Fig. 1. Map showing the 200-nautical-mile boundary for Australia (white), extended continental
shelves (ECS) (red), and treaty lines (black). KP designates Kerguelen Plateau.
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Fig. 2. Map showing the 2004 and revised 2006 positions of the submitted ECS off southern
Brazil. Pale yellow indicates regions of discrepancy between the two boundaries.

whether Elan Bank is a natural prolongation
of the volcanic Central Kerguelen Plateau
with its two islands.The recommendations
by CLCS will test definitions of oceanic

ridges, submarine ridges, submarine eleva-
tions, and natural prolongations, and it will
establish precedents for the interpretation of
AT6.
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Implications

With the seven submissions, CLCS has
finally begun evaluating ECS boundaries. Rec-
ognizing the huge amounts of data and
interpretations needing analysis, CLCS has
requested GIS support from the United
Nations. The workload will only increase
through 2009, when the 10-year limit on mak-
ing submissions expires for the approxi-
mately 50 coastal nations that ratified
UNCLOS before 1999. Each nation acceding to
UNCLOS after 1999 can submit its ECS
boundaries any time within a 10-year win-
dow that begins at its date of ratification.

New ECS boundaries will have farreaching
implications for scientific research and gover
nance.The increase in potential juridical conti-
nental shelf is large (Table 1), posing man-
agement and security challenges as well as
potential economic benefits to coastal
nations. The collection of data for the prepa-
ration of A76 submissions offers opportuni-
ties for new research, and will increase our
knowledge of continental margins and
ocean floor processes worldwide. As funding
for scientific research becomes more com-
petitive, the marine research community can
advocate transparency,so these new data
would be published and available for uses
other than mapping the ECS [e.g., Gardner et
al.,2006]. Scientific research within new ECS
requires the approval of the coastal nation
(UNCLOS Avrticle 246), which may limit
access to large ocean areas. Marine research
is not yet limited in ECS regions because no
final and binding ECS boundaries have been
made in accordance with Article 76.The
CLCS recommendations to Brazil and Ire-
land, expected to be made public within the
next 6-12 months, may initiate the process
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of final boundary delimitation, requiring
marine research in these ECS regions to
have approval.

The U.S. Congress has funded research to
begin mapping the FOS around most of the
U.S. mainland and insular continental mar-
gins [Gardner et al.,2006]. Desktop studies
to evaluate data sources relevant to a future
submission are under way [Hutchinson et al.,
2004; Mayer et al.,2002]. Ongoing national
and international marine programs will pro-
vide useful data, but additional bathymetric
and sediment thickness data will be needed,
especially along the Arctic margin, where
data are sparse and ice conditions limit ship
operations.

The CLCS process is iterative and may
involve requests for additional data. Hence,
final recommendations by the CLCS may be
years away. Meanwhile, CLCS responses to
submissions will influence other nations in
the preparation of their own submissions.
Potential controversies and workload could
be lessened by joint submissions, such as
those from France, Ireland, Spain, and the
United Kingdom.
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€he New {Jork Times

June 28, 2007, 10:42 am
Russian Scientists Say the Arctic Is Theirs
By Mike Nizza

Toss another stick or two on to that smoldering Cold War fire: There’s renewed talk of expanding
the Russian Empire.

This time, it’s not President Vladimir V. Putin spawning the headlines, but a group of geologists.
After a 45-day expedition, the scientists say they have discovered new evidence that would bol-
ster a Russian claim to a vast part of the Arctic region beyond the 230-mile maritime economic
zone belonging to Russia and the four other nations bordering the Arctic Ocean: Canada, Den-
mark (through its posession of Greenland), Norway and the United States.

One Russian paper celebrated the discovery by publishing a large map of the Arctic under the
Russian flag, the Guardian reported.

By identifying a geological link between the continental shelf abutting Russia’s Far North and
the North pole by way of a sea-floor feature called the Lomonosov Ridge, Russia could report-
edly press a claim to roughly 460,000 square miles of ocean as its territorial waters — an area
whose size approaches the Mexican Cession (529,189 square miles), which added Texas, Califor-
nia and states in between to the United States. (Still short of the Louisiana Purchase’s 828,000,
though.) And Russia wouldn’t be paying a ruble for it, either.

A BBC map shows Russia’s proposal; this set of maps from The New York Times illustrates the
area at stake and different ways it might be divided.

In this battle for Arctic territory, the United States is on the sidelines for the moment, as
conservatives in Congress delay ratification of the United Nations Convention on the Law
of the Sea, which governs all claims. Once that treaty is ratified, there is a ten-year deadline
for claiming new areas of the sea as territorial waters.

In a somewhat unlikely alliance, though, Canada and Denmark are stepping up instead. They are
trying to establish that, contrary to the Russian claim, the Lomonosov Ridge “belongs not to the
Siberian continental shelf but to the Canadian-Greenland shelf,” according to a Chicago Tribune
report earlier this month.

The Russians have tried to advance their claim before, and were turned away by the United Na-
tions in 2001. The new geological data is evidently meant to improve the odds for a second try.
What Russia and all the other nations are after isn’t the vastness of icy brine between their shores
so much as what is underneath it — potential oil and gas reserves worth hundreds of billions of
dollars, which are growing more feasible to explore and develop as the polar ice cap shrinks, eas-
ing access for drilling rigs.
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A 2005 report in The Times set the stage for the fight for other potential Boreal treasure as well,
including “lucrative shipping routes, perhaps even the storied Northwest Passage; new cruise
ship destinations; and important commercial fisheries.”

“It’s the positive side of global warming, if there is a positive side,” a Canadian official said at

the time.
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Strife on the seven seas

The sight of nations jockeying for position on the high seas is becoming more commeon. Aninternational
treaty exists to deal with such disputes and itistime for the US Senate to ratify it.

he resources of the worlds oceans, from fish to ol and minerals,
are vast, but finite. And it is quickly becomingapparent that
nations will increasingly be squaring up over how these marine
riches should be divided.

Fortunately, the United Mations Comvention on the Law ofthe Sea
provides a comprehensive and reasonably robust frameweorls forthe
praceful resolution of such disputes — and much else besides, Less
fortunately the 15 Senate has yet to ratify the country’s membership
of the comvention. It should do so immediately, so that the United
States can playa grown-up role in the development of the framework
established by the treaty. The same argument applies to another two
dozen or o athernations, from Tordesy to Perw that have yet to ratify
the conventiom.

The current, prolonged boom in prices for oil, gas and minerals
is bringing to the fore resource issues that the TN comvention was
desipned to help untangle. Last weelds placement of a Bussian flag
on the z=a floor at the Morth Pole (see Nature 448, 520-521; 2007)
atfered an aptly melodramatic foretaste of the difficultics that are
likely to transpire as nations engage in a scramble for the oceans.

And itwan® just be old Buropean powers thatwill be staking their
claims. Inthis issue, we report how India’s cceanographic ressarch
interests, for example, are already stretching from the Equator to
the poles (see page §42). When humans were Less able to harm the
sea — skating on its surface inwooden boats and taling resources in
relatively small quantities — it could be a lawless common. But now
our society must manage the sea very carefully, lest the watersbecome
1 lifelesswaste.

As much as any other scientific discipline, oceanography is inesdri-
cably tied up with the material and military exploitation of the teri-
tory that it studies, The UM convention sets out the factors that should
determin ewhich watersfall under the economic control ofeach nation.
Theundersea Bussian flag is merely the symbolic companent of an
angoing petition about its marine rights, which are linked to gealogy.
IfRussiacan comdnce a commission set upunderthe comvention that

its continental shelf does indeed extend far beneath the Arctic ice, itwill

b able to claim exclusive rights overvaluable oil and gas deposits.

The corvention also sets out rules for shipping: protecting the
right of ‘innocent passage’ for ships to pass through territorial waters
writhout special permission. I prohibits piracy and includes emviron-
mental safeguards, requiring, for example, that nations set sustain-
able fishing policies and refrain from damaging the interests of ather
nations with pollution emanating from theirwaters,

And it includes a right to conduct scientific research anywhere on
the immense swathe of ocean that is not controlled by any country;
as long as the work is peaceful, noncommercial and disseminated
freely. The treaty’s scope can expand as
treshizmues arise: at the comventions most
recent meeting, in May in New Yorl, a
framework for dealing with marine
genetic resources was discussed.

In practice, the United States already
ghides by nearly all of these provisions. 5o why has the treaty lan-
puished there since 1994 without its ratification even being considersd
onthe Senate floor? At one point, opposition focosed ona sectionon
seabed mining that representatives of some nations considered too
restrictive. But since thatwas rewritten, alsoin 1994, opposition has
been confined primarily toa dozen or so conservative senators whao
are philosophically opposed to the encroachmment of TN rules on
wrhat they regand as the United States” right s as a sovereign nation.

Everyone else, from the ervironmental lobby and the oil induas-
tryto the USMavy and the administration of President George W
Bush, is now publicly backing ratification. Last weel's tlag-planting
prompted a spokesman from the Department of State tocall on the
Senate to ratify the law in the United States’ own interests, saying he
wras “hopeful that when Congress comes back in session they'll give
it due consideration’”,

Itisupto Senator Joseph Biden (Democrat, Delaveare), chair of
the Senate Committes on Foreign Relations, to bringa resclution of
ratification through his committes to the Senate floorn He should dao
soat the eatliest available opportunity. ]

“"When humans were
lessableto harm
thesea, itcould bea
lawless common.”
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FORTUNE

The great Arctic Circle oil rush
Melting icecaps are giving way to oil-rich waters --
that the U.S. can’t claim, writes Fortune’s Telis Demos.

By Telis Demos, Fortune reporter
August 8 2007: 5:47 AM EDT

(Fortune Magazine) -- It’s an irony that even Al Gore might appreciate. As global warming causes the polar
icecaps to recede, potentially oil-rich seabeds are being uncovered beneath the Arctic Circle in the suddenly
navigable -- and drillable -- territory.

The area has long been thought to hold substantial reserves: Some say up to 25% of the world’s undiscovered
oil and natural gas may lie below the thawing ice.

But as the countries bordering the Arctic hammer out who can lay claim to what parts of the ocean, one major
player is missing: the U.S. Why? Because of an unlikely spat between Big Oil and a group of Republicans over
the UN treaty that governs who can claim rights to those waters.

The next energy crisis
Back in 1982, the United Nations Convention on the Law of the Sea went into effect, a treaty that defined ocean

boundaries and set up regulations for ship traffic. The U.S. signed the treaty in 1994, but the Senate refused to
ratify it, opposing the idea of UN sovereignty.

But what was then just a diplomatic absence is now seen as a lapse in judgment that could cost billions of dol-
lars. Under Law of the Sea, countries are entitled to control any waters above landmasses that extend from their
continental shelf.

If the U.S. were to claim that entitlement, it would gain Arctic territory roughly half the size of Alaska. But
since the U.S. is not a party to the treaty, many worry that it won’t have a say before the North Pole is sliced up
for good.

What’s in the way? A small but vocal group of Senate Republicans who are fiercely opposed to participation --
and the notion that UN panels could trump U.S. control over resources.

Frank Gaffney, a former Reagan advisor and current president of the Center for Security Policy, has called the
treaty the “most egregious transfer of American sovereignty, wealth, and power to the UN.” Senator James
Inhofe (R-Oklahoma) has said he’ll use “whatever means it takes” to keep the U.S. from joining the treaty. That
included leading the charge to kill a bill that surfaced for ratification in 2004.

Going nuclear
While there has been little commercial Arctic exploration so far, the potential is huge. London-based consul-

tancy Wood Mackenzie estimates that at least 166 billion barrels of oil and gas might lie undiscovered in the
near-shore Arctic. There could be much more in areas closer to the North Pole.

In potential U.S. territory alone there could be 15 billion barrels. With global reserves falling, any sizable field
would be a prize.
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An Arctic land grab is already well underway. In early June, Russian scientists claimed they found evidence of
70 billion barrels of oil and natural gas reserves on the Lomonosov Ridge, a huge rock formation that extends
through the North Pole from Siberia to Greenland.

Russia has slapped a claim on nearly half the Arctic -- a territory of half a million square miles -- and granted a
monopoly to its own companies to exploit it. Denmark is crying foul, saying it, too, has rights to the ridge.

The U.S. could play a huge diplomatic role in any negotiation, and without its involvement, many feel the bor-
ders will never truly be settled. “It makes exploration a lot more risky,” says Paul Kelly, former general counsel
at drilling firm Rowan Cos., since bankers, he says, won’t put up the money for ventures in “murky waters.”

Exxon Mobil gushes profits
The oil lobby has been working furiously to push past its Senate detractors -- and it is making some unlikely

bedfellows in the process.

Lobbyists representing companies including Exxon Mobil (Charts, Fortune 500), Chevron (Charts, Fortune
500), and ConocoPhillips (Charts, Fortune 500) are allying with environmental groups, who want UN protec-
tion for Arctic wildlife and ecosystems, as well as with the U.S. Navy, which says it won’t be able to patrol the
Arctic effectively without the rights the treaty provides to the territory.

The consortium got a big boost in May when President Bush came out in support of ratification, breaking ranks
with many members of his own party. New hearings in the Senate Foreign Relations Committee are set for this

fall. Should things go well, a bill could hit the Senate by the end of the year.

Advocates are hopeful. “We’ve been pushing for this for years,” says Brian Petty, a drilling industry lobbyist,
“and I think now we’ll finally get over the goal line.”

The region’s recent turf wars, they say, may give the issue a new sense of urgency. “The Russians have made
their claim,” says a committee aide. “If we don’t act fast, we’re missing the boat.”
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Our view on Law of the Sea treaty: Who owns Arctic’s wealth?

Five nations, including USA, unless we freeze ourselves out.

Earlier this month, Russia audaciously planted its national flag, encased in titanium, on the seabed below the
North Pole. National fervor erupted as the stunt was compared to the U.S. planting of the Stars and Stripes on
the moon in the 1960s.

Russia is laying claim to the area under the Arctic that is becoming more accessible as global warming thaws
the ice above it. Potentially at stake: 460,000 square miles of Arctic seabed that could hold as much as 25% of
the world’s undiscovered oil and gas, valuable commodities like gold and diamonds, fishing stocks and lucrative
freight routes.

The days are long gone when the “doctrine of discovery” ruled and planting a flag was enough to claim tracts of
the New World. But Russia’s gambit is a timely wake-up call for the United States and the three other countries
that border the Arctic Circle (Canada, Norway and Denmark, which manages Greenland’s interests).

The “new world” beneath the Arctic, along with the rest of the sea and the seabed, are governed by the 1982
U.N. Law of the Sea Convention, which gives nations a 200-nautical-mile “economic zone” from their coast-
lines. More than 150 countries have ratified the treaty, but the United States isn’t one of them — initially be-
cause of issues such as mining rights that have since been addressed, then because of general conservative
dislike of the United Nations.

President Bush, who has opposed other international accords, rightly supports this one. He is urging the Senate
to ratify the treaty so that the United States would have a “seat at the table” in the case of deciding this and other
sea disputes. It’s not a moment too soon.

Russia’s submarine mission under the North Pole — led by charismatic explorer Artur Chilingarov, whom
President Vladimir Putin made a “presidential envoy” to the Arctic — did far more than plant a flag. It took rock
samples to support Russia’s contention that the Lomonosov Ridge of underwater mountains is a continuation of
Russia, and thus entitles it to much of the territory.

Russia’s claims have so far been turned down by the body that administers much of the treaty. Denmark and
Norway also claim the Lomonosov Ridge. One promising formula would carve the area up among the five Arc-
tic Circle nations according to their nearest coastlines. In that case, Denmark would get the North Pole.

Global warming is not so rapid that the Arctic will unfreeze overnight, but it’s best to have in place a way to
resolve disputes peacefully if and when it does. Already, Canada, angered at Russia’s move, is planning to spend
$7 billion on new Arctic patrol vessels. The United States could update three polar icebreakers and build two
more. At least one Russian lawmaker is talking of military reinforcements.

When President Reagan refused to endorse the Law of the Sea back in the 1980s, one of his chief U.N. envoys
was Ken Adelman. Adelman now has changed his mind. Many Republican senators are still opposed, but they,
too, should reconsider. Ratifying the treaty will help the United States assert its stake to Arctic riches and curb
Russia’s appetite for them.

Posted at 12:21 AM/ET, August 14, 2007
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@) THE WALL STREET JOURNAL
U.S. Resistance to Sea Treaty Thaws

Wall Street Journal; August 22, 2007; http://online.wsj.com/article/SB118772758771704410.html

WASHINGTON -- What do the Nature Conservancy, Exxon Mobil Corp., offshore oil drillers, the fishing, shipping and
diamond industries, President Bush and the U.S. Navy have in common?

Answer: They all support a little-known but highly contentious international treaty -- set to come before the U.S. Senate
next month for ratification -- that governs nearly every aspect of ocean law, from underwater mineral rights to access to
shipping lanes.

The 208-page Law of the Sea Convention, debated since the 1930s and sealed in 1982, has stirred passions for decades

in Washington. Critics in the Senate have repeatedly blocked its ratification, saying the pact would undercut U.S. sover-
eignty. Supporters tout the treaty as a pillar of international law and key to long-term U.S. security. The U.S. is now one of
fewer than 40 countries, and the only significant power, not to have joined.

That is now almost certain to change, for three reasons: scarce energy sources, the thawing Arctic ice cap and the U.S.
Navy’s desire for unfettered access to the world’s seaways. These motivations have helped galvanize an odd coalition of
environmentalists, oil interests and military brass to persuade enough senators to back the treaty.

The renewed interest has grown more intense amid a scramble to claim undersea territories in the resource-rich Arctic.

Looking to buttress its legal case for ownership of a massive undersea ridge, Russia planted its flag earlier this month on a
seabed more than 15,000 feet below the North Pole. Canada, asserting its disputed rights, plans a new fleet of ice-breaking
ships and a deepwater Arctic port; yesterday, Canadian Prime Minister Stephen Harper asserted his country’s claim to the
so-called Northwest Passage along its northern coast during a meeting with Mr. Bush in Quebec. And Denmark is sending
a research team to push its own claim to undersea holdings that extend far from Greenland.

All this has put the U.S. in a jam. The Law of the Sea Treaty allows countries -- even nonsignatories -- exclusive rights to
the seabed extending 200 nautical miles from their shores. Countries can then present evidence to claim rights to any of
their continental shelf beyond that. Claims and disputes fall to one of several arbitration bodies established by the treaty.
Without being a party to the treaty, the U.S. has no clear way -- short of threatening force -- to assert its claims.

U.S. officials said the stakes are literally vast. In the Arctic alone, the U.S. could lay claim to more than 200,000 square
miles of additional undersea territories. The U.S. Coast Guard Cutter Healy is in the region to continue mapping the
ocean floor to help strengthen the U.S. case. By some estimates, the country’s total additional undersea holdings, includ-
ing extensions off the East Coast and the Gulf of Mexico, could exceed 300,000 square miles, or roughly twice the size of
California.

Recent estimates have found the Arctic could contain the equivalent of more than 400 billion barrels of oil and gas and
massive amounts of another potential energy source, crystallized methane. The U.S. Geological Survey has estimated the
amount of carbon found in hydrate form world-wide is “conservatively” twice the amount found in all the world’s fossil
fuels.

Increased thawing of the Arctic ice cap is also beginning to open up seaways, such as the long-heralded Northwest Pas-
sage that is expected to revolutionize shipping. Still blocked by ice much of the year, the polar pathway linking China
to Northern Europe and the Northwest U.S. is about 5,000 miles shorter than routes through the Suez or Panama canals.
Canada for years has asserted its sovereignty over the passage, a claim the U.S. and other countries dispute.

Environmentalists back the Law of the Sea Treaty because of its provisions for controlling pollution, from ships and un-
derwater exploration.
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Policy makers in Washington have generally been slow to champion the treaty. President Reagan opposed the original
pact’s undersea-mining rules as biased against U.S. interests, a position that still carries much weight with many conserva-
tives. President Clinton signed the treaty after those rules were amended, but the Republican-controlled Senate refused to
go along. In 2004, the measure withered again on Capitol Hill.

Under pressure from oil groups and diplomats in his administration, Mr. Bush in May endorsed the pact’s ratification for
the first time. The heads of the Army, Navy, Air Force and Marines followed suit with an unusual joint letter urging Senate
passage.

The pact still has some vocal critics in Washington. Former Reagan adviser Frank Gaffney calls it “a socialist manifesto
for the redistribution of wealth.” Now the head of the Center for Security Policy, a conservative think tank in Washington,
Mr. Gaffney says “no senator who has actually read this treaty would vote for it.”

Republican Sen. James Inhofe of Oklahoma, one of at least a dozen conservatives who oppose the treaty, calls it “a disas-
ter” and vows to work to block it from a full Senate vote. Other critics say the treaty will weaken U.S. efforts to inter-
dict illicit shipments of nuclear materials and entangle the armed forces in a web of international regulations. As for the
Arctic’s resource potential, they say the U.S. could work out an accommodation with the half-dozen other nations with a
stake there.

The Navy, the pact’s most ardent supporter, dismisses such claims. “This for us is global mobility. That’s what it’s all
about,” says Rear Adm. Bruce MacDonald, the Navy’s judge advocate general.

The treaty is now the world’s primary legal blueprint for what constitutes international waters and airspace. It grants all
navies the right to “innocent passage” through the world’s seaways. Yet dozens of countries, from Ecuador and Somalia to
China, South Korea and Vietnam, continue to try to limit the rights of warships to pass through their waters.

Joining the pact, Adm. MacDonald said, would give the U.S. a forum to contest such claims. “We need this treaty to lock
in the rights we already have.”

Administration officials also argue that Washington’s failure to sign on to the treaty has, in fact, undercut the Prolifera-
tion Security Initiative, a U.S. effort to enlist international help to cut off shipments of nuclear and missile technology to
countries such as Iran or North Korea.

Two countries that have declined to join PSI, Malaysia and Indonesia, recently cited Washington’s spurning of the Law of
the Sea Treaty as their main reason.

Others argue that the U.S. is already losing out in what promises to be a multibillion-dollar opportunity: the undersea min-
ing of copper, zinc, cobalt and even diamonds. John Norton Moore, a top legal expert on the law of the sea at the Uni-
versity of Virginia, said Russian and Chinese firms have already laid claim to some of the biggest undersea mines in the

world. Without joining the treaty, the U.S. has no forum in which to stake a claim.

“Qur sitting on the sidelines all these years has already cost us,” he said.
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VI. LINKS TO MORE INFORMATION (TREATY TEXT, ETC.)

Official Treaty Website:

http://www.un.org/Depts/los/convention_agreements/convention_overview convention.htm

Citizens for Global Solutions website on The United States and the Law of the Sea Treaty:
http://globalsolutions.org/in_the_beltway/united_states and law_sea_time_join

The Rule of Law Committee for the Oceans Website:

http://www.oceanlaw.org

Law of the Sea Institute:

http://repositories.cdlib.org/losi/

Center for Oceans Law and Policy

http://www.virginia.edu/colp/

American Society of International Law UNCLOS Research Tools

http://www.asil.org/resources/los.html
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