


(Below, left) Al-France delivers a petition calling for
the release of blind prisoner of conscience Chen
Guangcheng to the Chinese Embassy, 7 April 2008
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* Eastern Europe/media - The Economist (24 April
2008) described “worrisome” arbitrary legal constraints
on press freedom in the region, citing: Slovakia’s new
law (as of 1 June) that will give anyone mentioned in an
article sweeping rights to an equally prominent rebut-
tal without editorial comment; fines possible for defa-
mation of pubic figures in Bulgaria, while journalists
there can be sued for infringing somebody’s “honour
and dignity”; restoration in Romania of “a tough defa-
mation law that criminalises ‘insult’, though the effect
on press freedom pales beside the ownership of most
of the mainstream media by three politically active ty-
coons, plus political interference in public broadcast-
ing”; and alleged government interference in Latvian
coverage of Russia.

* Europe/RSF - For World Press Freedom Day (3
May), Reporters Without Borders for the first time
published results of an investigation into violence
against journalists in several countries of the European

(Below, right, & next page) Al-France demonstration,
Place du Trocadéro, Paris, 7 April 2008
© Laurent Hini

Union — mostly intimidation from nongovernmental
sources (reprisals for covering “unrest in the suburbs”
in France; threats from mafias in Italy, from ETA
in Spain, and from residual gangs “that have sprung
from paramilitary groups” in Northern Ireland; death
threats against cartoonists in Denmark; and assorted
acts of violence in Sweden, Romania, Hungary, the
Czech Republic and Cyprus). FMI: www.rsf.org

* EU/world’s women - With the Spanish foreign min-
istry’s ambassador on human rights noting that only 6
of the 27 EU Member States are implementing action
plans based on UN Resolution 1325 (“women, peace
and security”), two European Parliament committees
(development and women’s human rights) held a pub-
lic hearing on 6 May in Brussels to focus attention on
the issue and question how best to improve the EU’s re-
sponse to armed conflicts around the world, where 90%
of the victims are civilians, mainly women & children
and sexual violence towards women often is used as
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a tactic in warfare or as a “right” of warriors. Further-
more, “accumulated violence in armed conflicts often
leads to domestic violence in the post-conflict period
when women have an important role to play,” observed
Italian MEP Luisa Morgantini. In preparation for an EU
global strategy, the Slovenian presidency had requested
a study document as the basis of a debate at the Council
later in May. Portuguese MEP Ana Gomes urged the
presidency “to call on the Member States to apply th[e
UN] resolution”. The EU is pushing for a full-day dis-
cussion on women’s rights at the UN Human Rights
Council (EP website).

* EC/MCE - The European Commission has expressed
strong support for a project by the NGO “Missing Chil-
dren Europe” that seeks to create a European coalition
against commercial sexual exploitation of children on
the Internet. “The Coalition will facilitate properly co-
ordinated law enforcement operations ... against those
profiting from this horrendous crime,” said Commis-
sion Vice-President Jacques Barrot in a press release (6
May). A broader child protection strategy was outlined
by the EP in January.

* Europe/migrants - Last fall, shepherds from 32 coun-
tries, who had been taking part in a world gathering of
nomad and transhumance shepherds, joined the 15th
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annual herding march of Spanish shepherds & sheep
through the streets of downtown Madrid in defense of
ancient grazing routes (Associated Press, 9 September
2007).

e Europe/migrants - Having appealed on behalf of
seven Tunisian fishermen accused of “promoting ille-
gal immigration”, French MEP (& head of the human
rights subcommittee) Hélene Flautre welcomed their
release by court decision in the Italian town of Agri-
gente. “We are relieved to learn of the release of the
seven Tunisian fishermen arrested for having saved 44
migrants from a sinking ship. The appeal and delega-
tion have obviously been efficient!”” She urged removal
of “all the accusations against them”, compensation for
the damages they suffered, and reaffirmation by both
the national and European authorities of “the duty of
sea rescues based on international maritime law” (press
statement, 11 September 2007).

e EU/ITF - The European Court of Justice ruled last
December that trade unions can in principle take ac-
tion to prevent employers from using cheaper workers
from EU countries with fewer labor rights; however,
such action must be intended purely to protect jobs and
existing employment conditions, not to prevent an em-
ployer from being based wherever it likes — including
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member states with weaker worker protection (Associ-
ated Press, 11 December 2007). The case was launched
by a company after the Finnish Seamen’s Union had
asked the British-based International Transport Work-
ers’ Federation (ITF) to intervene in a situation involv-
ing a Finnish ferry company that reflagged one of it
ships to Estonia. The Luxembourg court left it for the
national courts to determine whether steps by the Finn-
ish union and the international federation were justified
in the particular circumstances.

e EU/ECHR Article 6 - EU justice ministers report-
edly reached a general agreement in January on pro-
moting “a harmonized approach in procedures on mu-
tual recognition of decisions made in the absence of
the accused”. Several countries (Slovenia, Germany,
France, United Kingdom, Czech Republic, Slovak
Republic and Sweden) were behind the initiative to
obtain a clearer definition of the rights of the defense,
in accordance with the principle of legal security and
cooperation, since several decisions currently part of
the existing legal framework based on the principle of
mutual recognition, such as the European arrest war-
rant, do not include agreed-upon solutions when the
defence is absent from trial. The proposal, derived
from Article 6 of the European Convention on Human
Rights, stresses the rights to a fair trial and to be pres-
ent during sentencing. Aspects of the balance of funda-
mental rights of the person and the principle of mutual
recognition still need to be refined. The Justice Com-
missioner called for a compromise to be reached by the
end of Slovenia’s presidency.

e Eurojust - Last October, the European Commission
presented a document in which it confirmed its inten-
tions of forwarding a legislative proposal in 2008, grant-
ing more powers to Eurojust (the EU’s Hague-based ju-
dicial cooperation body). Eurojust President José Luis
Lopes da Mota declared in February, at a conference
organized by the Academy of European Law (ERA) in
Trier, that the entry into force of the Treaty of Lisbon
next year would give Eurojust increased competencies,
but meanwhile the agency should be “made better use
of”, on the basis of its current prerogatives. “One of
the main problems is the level of implementation of
the decision creating Eurojust in the member states,”
he said. “That relates to three points: the option for
the national members to act in their own territories as
the national judicial authorities, the exchange of infor-
mation between the national authorities via Eurojust,
and appointing national Eurojust correspondents.” At
a press conference in Strasbourg in May, although he
welcomed improved cooperation with member states,
Mr Lopes da Mota argued for wider powers in a disput-
ed draft decision that the Slovenian Presidency wants
to conclude before the end of it mandate.

e Eurojust/EJTN - Eurojust and the European Judicial
Training Network (EJTN) have signed a memorandum
of understanding increasing cooperation between the
two organizations. It enables secondments to Eurojust
of practicing judges and prosecutors, as well as trainee
judges and prosecutors, from the member states in or-
der to familiarize them with Eurojust’s tasks, function-
ing and activities (press release, 7 February 2008). The
parties may also consider undertaking other forms of
cooperation relating to judicial training. The impor-
tance of incorporating a European component in na-
tional training programs was emphasized in the Hague
Programme on strengthening freedom, security and
justice in the European Union.

* Europol - At the February Academy of European Law
conference mentioned above, European Police Office
director Max-Peter Ratzel welcomed Lisbon Treaty
changes and the proposed framework-decision to make
Europol into a Community Agency (see paragraph be-
low), but warned about “the obstacles” which may have
an effect on the functioning of Europol, particularly as
a result of the option for certain states (United King-
dom, Ireland and Denmark) to use their “opt-out” in
matters pertaining to police and criminal cooperation.
A representative of the British Home Office promised
that the United Kingdom “will remain a key player in
the field of justice and home affairs and will continue
to commit positively in this area”.

Europol, an inter-governmental organization set up to
enhance police cooperation in Europe, in particular
through the exchange of information, expects to become
an EU Agency in 2010 and have increased powers to
act against cross-border crime. EU Interior Ministers,
meeting in Luxemburg on 18 April, reached political
agreement on a European Commission proposal for a
Council decision to replace the 1995 convention set-
ting up Europol and extend its mandate. “Europol will
become a fully fledged EU body and will have the
means to support still more effectively member states’
public order agencies,” said Commission Vice Presi-
dent Jacques Barrot in a press release. “European co-
operation will see itself strengthened. Agreement was
reached after three countries — Germany, the Nether-
lands and the United Kingdom — finally decided to
remove their reservations on the principle of the future
Agency’s “budgetary neutrality”. Definitive agreement
on the text may happen in June, after allaying any Par-
liamentary reservations remaining since its plenary as-
sent in January. The EP is to see its powers over the
Office increase.

e Eurocop - The European Confederation of Police
(Eurocop) has urged the European Commission to take
action over Swiss plans — progressing through Parlia-
ment — to contract for security on trains with private
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services who may be authorized to carry out arrests of
wanted persons, using access to the Schengen Informa-
tion System (SIS), through the Swiss database Ripol.
“We are strongly opposed against the idea that private
companies are given police powers and access to police
databases,” said Eurocop president Heinz Kiefer (press
release, 28 April). Joining the Schengen zone (of signa-
tory states without border controls) at the end of 2008,
as scheduled, will grant the Switzerland’s law enforce-
ment authorities access to the SIS. Eurocop points out
that the Schengen Convention restricts access to that
database to public authorities.

* EC/UN OCHA - The European Commission and the
UN Office for the Coordination of Humanitarian Af-
fairs (OCHA) have produced a “UN Civil-Military Co-
ordination Officer Field Handbook™ for coordination of
interventions on the ground during humanitarian crises
— aparticular interest of Louis Michel, European Com-
missioner for Development and Humanitarian Aid. It is
supposed to “provide our field practitioners with the
comprehensive, practical guidance they need to help
ensure that such coordination is effective and based on
internationally recognised principles and guidelines”,
said John Holmes, UN Under-Secretary-General for
Humanitarian Affairs and Emergency Relief Coordina-
tor, on 10 March.

* EC/UN/Ottawa Convention - On the United Nations’
International Day for Mine Awareness and Assistance
in Mine Action (4 April), the Presidency of the EU pub-
lished a declaration calling on all countries that have
not yet done so to sign the Ottawa Convention: Anti-
personnel mines and unexploded ordnance “continue
to kill people and constitute an obstacle to the return of
refugees and other displaced persons, humanitarian aid
operations, reconstruction and economic development,
as well as the restoration of normal social conditions,
and have serious and lasting social and economic ef-
fects on the populations of mine-affected countries.”

On 13 December 2007, the 10th anniversary of the Ot-
tawa Convention on the use, storage, production and
transfer of anti-personnel mines, the European Parlia-
ment had called on EU member states and on the Eu-
ropean Commission to work in favor of banning anti-
personnel mines and for the destruction of stocks.

* EP/Dublin treaty - Between the Oslo & Lima confer-
ences on cluster bombs early last year and the European
conference in Brussels and International conference in
Vienna at the end of the year, the European Parliament
called for a global treaty banning all cluster bombs,
and, in the meantime, for an immediate embargo on
the use of, investment in, storage of, manufacture of,
transfer of and export of cluster bombs until a binding
ban is negotiated.

When negotiations for that ban opened in Dublin on 19
May as part of the “Oslo process”, newspapers reported
that the United Kingdom, “said to be under strong pres-
sure from the [absent] Americans” (The Independent),
was insisting on exceptions allowing retention of some
cluster munitions. Nine former British defense chiefs
& military commanders wrote to The Times (London)
and the Defence Secretary, demanding that Britain’s
Armed Forces “move away from the use of indiscrimi-
nate ... weapons which pose a threat to civilians and
to our troops alike.” One of them, Lord Ramsbotham,
a former Adjutant-General, commented on his way to
visit Afghanistan: “There are moral objections to using
cluster munitions, but tactical ones as well. ... There is
no place for them in the type of warfare we are seeing
now” (The Independent, 19 May 2008). After a shift of
position by Prime Minister Gordon Brown, a draft trea-
ty was adopted by 111 nations on 28 May. “We have
a strong treaty,” said Simon Conway, a former British
soldier who is a co-chairman of the Anti-Cluster Cam-
paign, a coalition of more than 200 groups that have
worked for a ban. “The treaty will stigmatize the use
of cluster munitions, and those countries that have not
signed up will not be able to use them.” The Guardian
reported that the US no longer will be able to stockpile
cluster bombs at its military bases in Britain. In a state-
ment from Downing Street, the Prime Minister said:
“We will now work to encourage the widest possible
international support for the new convention. ... I am
delighted that the negotiations in Dublin have come to
a successful conclusion, and congratulate the Irish gov-
ernment and all those involved. I am confident that this
agreement is in line with British interests and values,
and makes the world a safer place.”

Amnesty International believes that, while the new
treaty is not perfect, it will enable states to reduce sig-
nificantly the risks of civilian deaths and injuries in
conflict and post-conflict situations.

e EU/UN/ATT - On Human Rights Day (10 Decem-
ber), the EU Council welcomed the UN Secretary Gen-
eral’s report ahead of the conclusion of a treaty on the
arms trade to establish international standards for the
import, export and transfer of conventional weapons
— re-affirming support for that initiative by Member
States, who are submitting ideas to the current review
process.

e Europe/UN - In Sweden, researchers at the Stock-
holm International Peace Research Institute and Upp-
sala University have issued results of a study of 27
mandatory UN arms embargoes implemented since
1990, finding that, although they are always breached
and rarely change the behavior of a targeted country,
they can be a powerful symbolic tool (Reuters, 26 No-
vember 2007).
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* Europe/UN - José Luis Gomez del Prado of Spain is
the chairperson-rapporteur of the UN working group
on the use of mercenaries which presented its report
to the Human Rights Council in Geneva on 10 March.
It found that a growing number of private security and
military companies are operating domestically and in-
ternationally without effective oversight or account-
ability. Their immunity often turns into impunity. The
working group called for wider ratification of the Inter-
national Convention against the Recruitment, Use, Fi-
nancing and Training of Mercenaries since, “as holders
of the monopoly of the legitimate use of forces, States
are and should be the main actors responsible for pro-
tecting and promoting human rights”.

e EU/Eurobarometer/EDPS - According to the results
of a Eurobarometer survey published on 17 April by the
European Commission, nearly 64% of respondents ex-
pressed concern about the protection of personal data.
Data protection issues continue to be debated through-
out the European system. In a press release on 1 May,
European Data Protection Supervisor Peter Hustinx
said: “The signing of the Lisbon Treaty is an important
benchmark in the history of the EU, but it should also
be seen as a challenge. The fundamental safeguards
that are highlighted in the treaty have to be delivered in
practice. This applies where EU institutions and bodies
are processing personal data, but it also applies where
they develop rules and policies that may have an im-
pact on the rights and freedoms of European citizens.”

COUNTRY NOTES ~

* BULGARIA & ROMANIA / EC - On 4 February
the European Commission issued interim progress re-
ports on Bulgaria and Romania after their accession
into the EU on 1 January 2007. According to the re-
ports, while there has been progress in some areas, both
countries are failing to deliver “convincing results” in
dealing with corruption, and Bulgaria’s efforts against
organized crime are insufficient also. The two EU new-
comers are subject to special, strict monitoring of their
judicial systems, among other factors. The Commis-
sion decided postpone consideration of sanctions until
more complete reports on the two countries’ progress
are issued in July.

The Council of Europe’s Commissioner for Human
Rights, Thomas Hammarberg, visited Sofia on 14 and
15 February to discuss the human rights situation in
Bulgaria with national authorities and non-governmen-
tal organizations. Discussions focused on children’s
rights, the rights of disabled people and problems relat-
ed to the judiciary, minorities and anti-discrimination
policies.

* EC/G29 - A group created to coordinate information
technology and civil liberties of the EU countries, G29,
has no legal status with the European Commission and
therefore no budget (as its French chairman has com-
plained, 14 April).

* EU/French Presidency - France announced as early
as last fall a panoply of subjects of special attention and
initiatives it intends to promote during its presidency
of the EU, in addition to the primary task of ensuring
continuity through transitional complexities, assum-
ing the Lisbon Treaty stays on schedule. A “secretariat
general of the French European Union presidency” is
being set up in Paris and the French Permanent Repre-
sentation strengthened. The French Presidency should
allow confirmation that France is “back in Europe” and
demonstrate Paris’ ability to give the European project
“significant impetus”, said Jean-Pierre Jouyet, French
Secretary of State for European Affairs, on 19 Septem-
ber 2007.

The next “trio” of presidencies (France, the Czech Re-
pulic, and Sweden) have adopted (27 May) a memoran-
dum of understanding on their priorities — including
the challenge of EU immigration policy — and will
present their program in June.

The next issue of Raoul will feature Amnesty Inter-
national’s recommendations to France.

* ROMANIA, FRANCE, UNITED KINGDOM,
NETHERLANDS, FINLAND, POLAND / UN HRC
- Amnesty International has made submissions on these
countries to the UN Human Rights Council, in connec-
tion with examination of the records of those states by
the new Universal Periodic Review (UPR) mechanism
established by the Council to review, on a regular basis,
the fulfilment by all UN Member States of their human
rights obligations and commitments.

e NETHERLANDS/Liberia - On the basis of “unclear
& unreliable” evidence, a Dutch appeals court in March
overturned the conviction of a lumber trader who had
been found guilty of breaking a UN embargo and smug-
gling weapons during Liberia’s civil war for Charles
Taylor, the former president of Liberia now standing
trial at the Special Court for Sierra Leone’s outpost in
The Hague. Prosecutors had filed the appeal seeking a
stiffer sentence and had wanted Mr Kouwenhoven con-
victed of war crimes. The New York Times noted (11
March 2008): “The trial had received much attention
because it was held under a new mix of national and
international law at a Dutch court. It was novel in that
prosecutors had also linked the businessman to human
rights abuses committed on another continent.”
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e SPAIN/Equatorial Guinea - Spanish police have
arrested Equatorial Guinea opposition leader Severo
Moto, living in exile in Spain since he was granted ref-
ugee status there in 1986, on suspicion of links to arms
trafficking (CNN, 15 April 2008). His party has been
banned in Equatorial Guinea, and he has been convict-
ed there in absentia several times, according to the US
State Department, in trials that Al considered unfair.

e FRANCE/Rwanda - The New Times in Kigali re-
ported on 10 January that a second genocide fugitive,
Lt. Col. Marcel Bivugabagabo, had been arrested in
France at Rwanda’s request. Isaac Kamali was appre-
hended last year and detained in France after he was
intercepted and deported while trying to enter the US
from France. Two other Rwandan fugitives have been
arrested at the request of the International Criminal
Tribunal for Rwanda. According to Hirondelle News
Agency (20 March), the Investigation Chamber of the
Court of Appeal of Chambéry refused a request for the
release of Claver Kamana, a former Rwandan busi-
nessman, who was awaiting a decision on extradition
for his alleged involvement in the 1994 genocide. The
request to extradite him to Rwanda was endorsed by
the court on 2 April, according to Redress. In May the
Investigation Chamber of the Court of Appeal of Tou-
louse deferred examination of the extradition request
for Marcel Bivugabagabo to 9 September, pending re-
ceipt of further documentation from Rwanda (Hiron-
delle News Agency, 23 May).

e FRANCE/SWEDEN/DRC - A documentary shown
on Swedish television at the beginning of April alleged
that members of the French armed forces had been re-
sponsible for torturing a young man in the Democratic
Republic of Congo (DRC) in the summer of 2003. The
troops involved in the alleged incident were part of the
Interim Emergency Multinational Force (IEMF; also
known as the FMIU, from its initials in French) in the
DRC. The documentary further alleged that Swedish
troops serving alongside the French troops failed to act
promptly to bring the torture to an end, and that mem-
bers of the French and Swedish armed forces failed to
report the incident promptly and accurately, and failed
to ensure that it was promptly and fully investigated.
The Swedish military has confirmed that an incident
took place, that “torture-like methods were used”, and
that it is “highly probable that a crime under interna-
tional law” was committed. Both the Swedish and the
French military reportedly have undertaken, or are un-
dertaking, internal investigations into these allegations.
In AT’s view, where such allegations are made against
members of armed forces, it is important that the inves-
tigations should be conducted by a body that is prop-
erly independent of the military chain of command,
preferably be civilian-led. Both France and Sweden
are required under international human rights and hu-

manitarian law to ensure that allegations of torture or
other ill-treatment are the subject of prompt, indepen-
dent, impartial and thorough investigations. The scope,
methods and findings of these investigations should be
made public.

* FRANCE/Afghanistan/US - On 19 December 2007,
five of the six French men captured in Afghanistan be-
tween 2000 & 2001 and detained at Guantdnamo Bay
until their release and return to France in 2004 & 2005
were convicted of association de malfaiteurs (crimi-
nal association in relation to a terrorist enterprise)
and were sentenced to one year imprisonment and a
suspended sentence. Four of the five convicted men
— Khaled Ben Mustapha, Mourad Benchellali, Nizar
Sassi and Redouane Khali — had their sentence sus-
pended for three years; Brahim Yadel’s sentence was
suspended for four years. The sixth person — Imad
Achhab Kanouni — was acquitted. Appeals were ex-
pected in some cases. The public prosecutor had not
initially requested more punitive sentences, reportedly
recognizing that detention at Guantdnamo Bay was a
breach of international law. The defense team argued
that the criminal hearing was null and void on the basis
that French intelligence officers, from the Direction de
la Surveillance du Territoire (DST), had interrogated
the men secretly while they were in Guantdnamo and
that information obtained at that time formed the basis
of the charges against them. The court found that the
DST’s interrogation at Guantdnamo was within the re-
mit of their intelligence-gathering mandate. A delegate
from Al-France attended part of the hearings.

* SPAIN/Iraq/US - Following revelations by a former
US army intelligence officer in a Democracy Now in-
terview (15 May), Reuters has announced (20 May)
that it is seeking a fresh inquiry into the 2003 Baghdad
killing of two news cameramen — Ukrainian Taras
Protsyuk and José Couso of Spain — during the US-
led invasion. The new allegations emerged in the same
week that a Spanish court dismissed charges against
three US soldiers. The Committee to Protect Journal-
ists said that its earlier investigation of the incident
found that the attack on a hotel where many journalists
were staying, “while not deliberate, was avoidable”.

e UK/US/Iraq - A Human Rights First report (16 Janu-
ary 2008) asserting that the US government has the le-
gal authority to prosecute private contractors such as
Blackwater for crimes they commit in Iraq, but mostly
declines to use it, mentions that, unlike US companies,
two UK-based security firms operating in Iraq track in-
cidents involving use of firearms by their employees.

e UK/Iraq - On 25 January 2008, the Ministry of De-
fence published the findings of an internal army review
conducted by Brigadier Aitken into six cases of de-
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liberate abuse and unlawful killing by members of the
UK armed forces in Iraq in 2003 and 2004. The stated
aim of the review was to detail the measures that the
army had taken to ensure that the circumstances lead-
ing to the death in custody of Baha Mousa, and to the
death and ill-treatment of a number of other Iraqis in
2003 and 2004, were not repeated. The report found
that the general absence of planning of UK operations
in the aftermath of the invasion of Iraq played a part in
not sufficiently preparing armed forces for their role in
Iraq. The Secretary of State for Defence sent a copy of
the review, together with a covering letter, to Amnesty
International. The letter states that there were “no fur-
ther criminal lines of inquiry” arising from this case,
and therefore there would be no further prosecutions,
unless new evidence is brought to light. It was reported
that the Ministry of Defence was considering whether
to take administrative action against those involved in
the Baha Mousa case. The solicitor for the father of
Baha Mousa was invited to make representations to the
Secretary of State for Defence as to the need for an in-
dependent inquiry. On 27 March, Des Browne, the Sec-
retary of State for Defence, admitted to a substantive
breach of Articles 2 and 3 of the European Convention
of Human Rights in a written statement to the House of
Commons. And on 14 May, the government announced
that a public inquiry would be held into Baha Mousa’s
death. The terms of reference of the inquiry were not
immediately made public, but the inquiry was expected
to be held within the framework of the Inquiries Act
2005 — which, in AI’s view, would affect the indepen-
dence, impartiality and thoroughness of the inquiry,
since the Inquiries Act in this case gives the minister
with responsibility for the armed forces, whose conduct
will be the subject of the inquiry, significant powers to
influence and direct it. The Act gives him wide-ranging
powers to impose restrictions on the conduct of the in-
quiry if he thinks it is “in the public interest” to do so.
Therefore, Amnesty International is concerned that any
inquiry held under the Inquiries Act 2005 into an al-
legation of serious human rights violations, including,
as in the Baha Mousa case, allegations of torture and of
violation of the right to life, would not be independent
enough from the government that appoints it for the in-
quiry to satisfy the standards required by international
human rights law.

Amnesty International regularly has objected to provi-
sions of the Inquiries Act 2005, and — in the context
of cases of alleged collusion between agents of the UK
and armed groups in Northern Ireland — has been and
continues to be opposed to holding long-promised pub-
lic inquiries (including into the killing of Belfast solici-
tor Patrick Finucane) under the terms of the Act.

¢ UK/Iraq - In response to an injunction obtained in the
High Court by the government to prevent Ben Griffin, a

former SAS soldier who had served in Iraq, from con-
tinuing to speak out about the alleged complicity of UK
troops in Iraq in torture and other ill-treatment carried
out by their US counterparts, Al called on the UK gov-
ernment to investigate the allegations, rather than seek-
ing to silence people who might have credible evidence
of alleged human rights violations that may include war
crimes (bulletin issued on 29 February 2008).

¢ UK/Pakistan - The Guardian reported (29 April 2008)
allegations that UK Security Service (MI5) agents may
have colluded or at the very least turned a blind eye
to the torture of UK nationals and dual UK-Pakistani
nationals who were detained in Pakistan. The newspa-
per alleges that MIS agents interrogated the detained
individuals after they had been tortured by Pakistan’s
Inter-Services Intelligence agency (ISI). Whatever the
facts may turn out to be, a state agent who poses ques-
tions to a detainee for the purpose of obtaining infor-
mation from him or her, when the agent knows or is
wilfully blind to the fact that s/he is asking the question
while the individual is suffering severe pain and suffer-
ing inflicted for the purpose of obtaining information,
risks making her/himself and the state for which that
agent acts responsible for participation or complicity
in the torture. The fact that the pain and suffering may
have been inflicted by agents of another state does not
release the interrogator or the state from responsibility.
Principle 21(1) of the UN Body of Principles for the
Protection of All Persons under any form of Detention
or Imprisonment also states “It shall be prohibited to
take undue advantage of the situation of a detained or
imprisoned person for the purpose of compelling him
to confess, to incriminate himself otherwise or to testi-
fy against any other person.” International law requires
that the United Kingdom respond to allegations such as
these by launching prompt, effective, independent and
impartial investigations.

e UK - In late March it was confirmed that the UK
government’s latest attempt to extend the maxi-
mum period of pre-charge detention, contained in the
Counter-Terrorism Bill, would come before Parlia-
ment for substantive discussion (known as a ‘second
reading’) on 1 April. The Home Office published the
Draft Counter Terrorism Bill on 24 January 2008. It in-
cludes the proposal for extended pre-charge detention
in case of “exceptional operational need”, announced
by the Home Secretary on 6 December 2007, as well as
broader police powers for post-charge questioning and
several questionable provisions relating to inquests and
inquiries. There were prompt reports that the Equality
and Human Rights Commission (EHRC) was taking
legal advice on options open to it to challenge elements
of the Counter-Terrorism Bill should it pass through
Parliament. The EHRC, which has powers to challenge
legislation by way of judicial review, is reported to be
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concerned by the potential impact of the Bill on com-
munity relations and individual livelihoods. When in-
troducing the second reading of the draft in the House
of Commons on the first of April, Home Secretary Jac-
qui Smith MP made a statement justifying its measures,
including extending pre-charge detention to 42 days (to
which AI-UK has objected), by referring to the terrorist
threat in the UK as of “unprecedented scale”. The bill
proceeded to committee stage, where more detailed ex-
amination and debate are taking place, and is scheduled
to be put to a vote on 16 June 2008.

* FRANCE - Amnesty International is deeply con-
cerned by some provisions of the legislation on pre-
ventive detention, adopted by parliament on 7 Febru-
ary, allowing for individuals who have completed their
prison sentence following conviction for certain crimes
to be held subsequently in “rétention de shreté” for
indefinitely renewable periods of one year, if they are
considered to be dangerous and to present a high risk of
recidivism — predictive terms not adequately defined.
Al considers that elements of this law are inconsistent
with France’s obligations under international human
rights law to respect the rights to freedom from arbi-
trary detention and the presumption of innocence, and
the requirement of non-retroactivity of criminal sanc-
tions, and calls for the repeal of the articles that breach
those principles.

Jean-Marcel Bouguereau commented in Le Nouvel Ob-
servateur (23 February 2008): “Justice in our country
has just taken an enormous step backwards. What’s the
issue? Nothing more nor less than keeping convicts
who have completed their sentence in prison for an
additional unlimited length of time, detaining them in
consequence, not for what they have done, but for what
they are presumed to be! This is a veritable revolution
in French law. ... In the face of this legal trespass, one
may easily imagine what results such a law could pro-
voke in a system more concerned with order than with
freedom.”

* FRANCE - The French Foreign Ministry has con-
firmed a newspaper report that police officers accom-
panying deportees (23,000 a year in France) to their
countries of origin are allowed to collect personal fre-
quent flyer miles from Air France.

* FRANCE - As of 1 January 2009, the gendarmerie
nationale is to come under the responsibility of the
Ministry of Interior (along with the national civilian
police force) rather than the Ministry of Defense — a
streamlining exercise intended to unify law enforce-
ment in France, where each branch has its own internal
investigatory body. Traditionally seen as a part of the
military, the gendarmerie has tended to be deployed in
rural areas. Gendarmes enjoy civilian and military

status, unlike the strictly civilian police force; this does
not change as a result of the reclassification.

* DENMARK - On 1 April AI-Denmark launched its
report, Police accountability mechanisms in Denmark,
to be used for national campaigning on failures of the
current system to carry out prompt, thorough and inde-
pendent investigations into instances of human rights
violations by police officers.

¢ SPAIN - Amnesty International expressed deep con-
cern about the 18 January 2008 partial pardon of four
local police officers convicted of the illegal detention
and ill-treatment of a resident of Senegalese origin. The
four police officers — who had been suspended from
duty for between eight and ten years and sentenced to
three-four years imprisonment for beating, insulting
and illegally detaining Mamadou Kane in March 1997
— were reinstated in their duties in January 2006 and
have never served their prison sentences. The Supreme
Court rejected the appeal submitted against the con-
cession of their pardon.

Al also is concerned about slow progress in the criminal
investigation of five law enforcement officers (Mossos
d’Esquadra), suspected of ill-treatment of detainees.
On 16 January 2008, they returned to active duty while
awaiting the outcome of the investigation. The Span-
ish authorities are violating international human rights
law by failing to ensure that acts of torture and other
ill-treatment are prevented, thoroughly investigated,
and punished by appropriate penalties. Amnesty Inter-
national frequently has called on them to take appro-
priate measures, in compliance with international legal
standards, to ensure that those responsible for those
acts are appropriately prosecuted in all cases.

In Amnesty International’s report, Spain: Adding in-
sult to injury: The effective impunity of police offi-
cers in cases of torture and other ill-treatment, pub-
lished in November 2007, the granting of pardons to
law enforcement officials convicted of ill-treatment
is identified, among others factors, as contributing to
the effective impunity of law enforcement officials
responsible for human rights violations. The 2004
Amnesty International report, Espaiia: Acabar con la
doble injusticia. Victimas de tortura y malos tratos sin
reparacion (available in Spanish only), contains more
examples of cases in which police officers convicted of
ill-treatment were granted pardons by the government,
including in cases where this was against the recom-
mendation of the sentencing court.

Al welcomed on 5 February an announcement by
the Civil Guard and National Police that they would
install video surveillance cameras in detention areas
where incommunicado detainees are held, in line with
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the recommendations of the UN Special Rapporteur on
torture and the Council of Europe’s Committee for the
Prevention of Torture. Such measures are an important
means of protecting detainees as well as law enforce-
ment officials. Concern persists, however, that the cur-
rent initiative does not include recording in interroga-
tion rooms, and that recording measures are used only
when requested by the investigating judge responsible
for the case.

* SPAIN - On 19 December the National Criminal Court
issued its verdict and sentence in the “Macroproceso”
trial, which investigated 52 people alleged to be mem-
bers of the Basque armed group Euskadi Ta Askatasuna
(ETA) or to have collaborated with it. The defendants
were mostly members of nationalist Basque social and
political organizations, accused of being “the social and
media front” of ETA. Five defendants were acquitted.
The remaining 47 were convicted of collaboration or
membership of a terrorist organization. The total sen-
tence imposed exceeds 500 years’ imprisonment. Ap-
peals proceeded. Worryingly, criminal proceedings (for
false accusation) were reported to have been launched
against two lawyers for the defense who made allega-
tions of torture and ill-treatment of their clients. On 13
December the ECHR reportedly ruled admissible the
complaint presented to it in 2004 by the Basque na-
tionalist party Batasuna against its criminalization; the
decision on the substance of the claim was expected
within 18 months.

In a terrorist act in Spain on 7 March, strongly con-
demned by Amnesty International, the ETA killed
former socialist councillor Isafas Carrasco. The group
also planned a campaign to threaten representatives of
political parties and the press, and in April claimed re-
sponsibility for four other attacks involving bombings.
In May several ETA suspects, including its alleged
military leader, reportedly were arrested by French and
Spanish police.

e UK - On 20 December 2007, the verdict was deliv-
ered in the only criminal prosecution in the UK aris-
ing from the 1998 Omagh bombing, carried out by a
group calling itself the Real IRA. Sean Hoey, the only
defendant in the trial, was acquitted of all 58 charges
against him, including the charge of murdering the 29
people who died in the bombing. (Another man, Colm
Murphy, was convicted in the Republic of Ireland in
2002 of an offence related to the attack. His conviction
was subsequently overturned on appeal). The judge
hearing the case, Mr Justice Weir, was highly critical
of the police investigation into the bombing, and of the
presentation of the prosecution case, in particular the
use made of DNA evidence. The judge said that two
officers involved in the case were guilty of “deliber-
ate and calculated deception” and referred the case to

the Police Ombudsperson of Northern Ireland. Human
Rights Commissions both in Northern Ireland and in
the Republic of Ireland called for an independent judi-
cial inquiry into the Omagh bombing.

* UK - On 21 December 2007, the Independent Police
Complaints Commission (IPCC) announced that four
senior police officers involved in the operation that led
to the death of Jean Charles de Menezes on 22 July
2005 would not face disciplinary action. The IPCC ear-
lier had cleared 11 of the 15 police officers involved
in the police operation that led to the death of Mr de
Menezes. The four senior police officers cleared by
the latest decision are Deputy Assistant Commissioner
Cressida Dick, and three other senior officers known
only as Silver, Trojan 84 and Trojan 80.

The IPCC took into account the rider (comment) at-
tached by the jury to its verdict in the prosecution
against the Office of the Commissioner of the Metro-
politan Police on health and safety grounds, delivered
on 1 November 2007. The rider reflected the jury’s
view that Ms Dick bore no personal culpability for the
operational failures and the death of Mr de Menezes.
The TPCC found that the responsibilities of Ms Dick
and the three other officers were “intertwined” and
concluded that it was not possible to single out any
personal liability for any of the officers. In addition,
the IPCC concluded that it could not foresee any new
evidence emerging that would lead a disciplinary tribu-
nal to find otherwise than the jury’s rider in the health
and safety prosecution (IPCC press release). The BBC
reported that the solicitor for Mr de Menezes’ family
had raised objections with the IPCC, before its Decem-
ber decision, about the body deciding on the question
of disciplinary action for the four senior officers prior
to the inquest into Mr de Menezes’ death, where new
evidence in connection with individual responsibility
might emerge and then be ruled out of disciplinary pro-
ceedings.

e UK/US - Raymond Bonner reported for the New
York Times (2 April 2008) that “The Bush administra-
tion and the British government are at odds over how
to treat one of the last two British residents held at
Guantdnamo Bay, Cuba, officials from the countries
involved in the case and his lawyer say. Over objec-
tions from the British government, the Pentagon plans
to file terrorism-related charges against the detainee,
Binyam Mohamed. ... Britain has questioned the fair-
ness of the military commissions system under which
Guantdnamo detainees are being tried, and is worried
about what might be revealed about its intelligence
agencies if there is a trial, American and British offi-
cials said.” Questions have been raised about possible
British intelligence involvement in his interrogation.
Mr Mohamed, a native of Ethiopia who acquired le-
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gal residency in Britain with his parents, says that he
was tortured in Pakistan following his arrest and then
in Morocco before transfer to Guantdnamo, wrote his
lawyer Clive Stafford Smith of Reprieve, in Eight
O’Clock Ferry to the Windward Side: Seeking Justice
in Guantdnamo Bay.

* GERMANY/US - In September 2007, Amnesty In-
ternational urged the German government to reverse
its decision, following informal discussions with US
officials, not to seek the extradition of 13 US citizens
suspected of being involved in the abduction and ren-
dition of German citizen (of Lebanese origin) Khaled
el-Masri. The thirteen, sought by public prosecutors
in Munich last June, include at least 10 supposed op-
eratives of the CIA. Khaled el-Masri was arrested and
unlawfully detained while on a trip to Macedonia in
December 2003. He was handed over to US agents and
secretly flown to Afghanistan as part of the illegal US
program of secret detentions and renditions. After five
months of alleged ill-treatment, Khaled el-Masri was
flown to an airport in Albania and released after the
US authorities apparently realized they had the wrong
man. The US administration invoked the state secrets
privilege in Mr el-Masri’s case, shutting him out of the
US court system as well as the German one, and the
Supreme Court last year refused to hear his case. This
spring, the American Civil Liberties Union petitioned
the Inter-American Commission on Human Rights on
behalf of Khaled el-Masri, saying that the US govern-
ment should be called on to apologize for its treat-
ment of el-Masri and that the CIA’s rendition program
should be found unlawful (Associated Press, 9 April
2008). “This administration has routinely abused the
state secrets privilege to avoid any accountability for
egregious violations of the Constitution and interna-
tional law,” Ben Wizner, staff attorney with the ACLU
National Security Project, said in a statement.

* GERMANY/US - In his new book, Five Years of My
Life, Murat Kurnaz, an ethnic Turk raised in Germany,
alleges torture in US custody in Afghanistan. He was
released from Guantdnamo, with no reason given, in
August 2006 (Washington Post, 29 March 2008) al-
though a German intelligence officer had expected him
to be released a few weeks after his arrival in Cuba
in 2002 because “USA considers Murat Kurnaz’s inno-
cence to be proven,” he informed colleagues, according
to the Post (5 December 2007).

* SPAIN/Russia - An Al Urgent Action bulletin was
issued in February when Spanish authorities prepared
to extradite Chechen Murad Gasayev to the Russian
Federation where, despite “diplomatic assurances” re-
ceived, he would be at risk of an unfair trial, torture
and other ill-treatment. Amnesty International and oth-
er human rights organizations have researched many

cases over recent years where ethnic Chechen and
Ingush men have been charged with and convicted of
terrorism-related offenses, based on “confessions” and
testimony extracted under torture.

e SPAIN/UK/US - Spain has dropped an extradition
request for former UK residents and Guantdnamo Bay
detainees. On 6 March 2008, Jamil El Banna and Omar
Deghayes, who were detained on European arrest war-
rants issued by Spain immediately after they were re-
leased from Guantdnamo Bay and returned to the UK
in December 2007, were told that they would not be
extradited to Spain. They were released on bail on 20
December 2007, subject to strict conditions including
abiding by a curfew, electronic tagging, and no travel
abroad. The investigating judge in Spain in charge of
the extradition request for the two men, Judge Garzén,
accepted that the physical and mental health of the men
would not allow them to be extradited to Spain to stand
trial. The judge’s decision took account of the devastat-
ing impact that the years spent in unlawful detention in
Guantanamo and elsewhere have had on the two men,
noting that their detention had “caused a serious dete-
rioration in the mental state of the accused”, and that a
result it would be “impossible, even inhuman, to pur-
sue the European arrest warrants”. The UK authorities
continue to review the immigration status of both Jamil
El Banna and Omar Deghayes; at the time of seeking
their release from Guantdnamo and subsequently, the
UK has stressed that representations made on behalf of
these men do not necessarily mean that they will be al-
lowed to resume their previous residence in the UK.

e UK/SPAIN - Farid Hilali, a Moroccan national, was
extradited from the UK to Spain on 13 February to
face criminal charges in connection with his alleged
involvement in the conspiracy behind the September
2001 attacks on the USA. The extradition, on a Europe-
an Arrest Warrant, followed a ruling by the UK’s high-
est court, the House of Lords, that it could go ahead,
notwithstanding what were described as “errors in the
procedure that was adopted in this case” which “give
rise to concern”. The extradition was allowed with a
strict proviso attached that “the offences of conspiracy
to commit the offence of murder of persons in the Unit-
ed States and of destroying, damaging or endangering
the safety of aircraft ... are the only offences in respect
of which he is to be extradited”, and that the offence of
“participation in a terrorist organisation”, which was
mentioned in the arrest warrant, was “not an offence
for which the respondent can be extradited”. Nonethe-
less initial reports following Farid Hilali’s return to
Spain suggested that he would indeed be charged with
participation in a terrorist organization. Although, after
extensive legal consultations, Al decided it could not
oppose the extradition, it has been continuing to follow
the case.
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¢ UK/European Court - Amnesty International was
gravely concerned by potential implications of a deci-
sion by the European Court of Human Rights in the
case of Saadi v UK, handed down on 29 January. The
decision appeared to give states broad discretion to de-
tain people who are fleeing persecution, and are often in
fear for their lives, for no other reason than the admin-
istrative convenience of the state in which they have
sought asylum or international protection. Al urged the
UK, and other states who might view this decision as a
green light for routine detention of asylum-seekers, to
recognize instead that detention should always be a last
resort, justified only in the most exceptional circum-
stances, since seeking asylum is not a crime and should
not be treated as if it were.

* ITALY/European Court - On 28 February Al issued
a press release welcoming the European Court of Hu-
man Rights’ decision in the Saadi v. Italy case. Italian
authorities had sought to deport Nassim Saadi to Tuni-
sia under the “Pisanu Law”, originally adopted in 2005
as “an urgent measure to combat terrorism”. They as-
serted that he posed a security risk to Italy and argued,
supported by the UK, that the risk that an individual
would be subjected to human rights violations if de-
ported could legitimately be weighed against the secu-
rity risk that person poses if not deported. The Court
rejected these arguments as “misconceived”, saying:
“The concepts of risk and dangerousness do not lend
themselves to balancing ... [t]he prospect that he may
pose a serious threat to the community if not returned
does not reduce in any way the degree of risk of ill treat-
ment that the person may be subject to on return.” The
Court also found “substantial grounds had been shown
for believing that there is a real risk” that Nassim Saadi
would be subjected to torture or other ill-treatment if he
were deported. This conclusion was based largely on
reports on Tunisia from Amnesty International and Hu-
man Rights Watch — deemed by the Court to be cred-
ible, consistent and corroborated by numerous other
sources. Al stated that the judgement should serve as a
reminder to all states that not only they are not allowed
to commit torture themselves, but they are forbidden
from sending anyone to countries where they would be
at risk of torture or other ill-treatment.

* UK/US - The Government is appealing against the 14
February 2008 Court of Appeal ruling that orders it to
reconsider its decision not to provide any compensa-
tion to Lotfi Raissi, wrongly suspected of terrorism. Ar-
rested on 21 September 2001 and detained at Belmarsh
high security prison in connection with a US extradi-
tion warrant issued against him, Mr Raissi was never
charged with any terrorist-related offense.

The Court of Appeal found that the charges on the US
extradition warrant, which were relatively minor and

included an allegation of failure to disclose knee sur-
gery on his application for a pilot’s licence, could not
of themselves have warranted Lotfi Raissi’s being kept
in custody and that the “extradition proceedings them-
selves were a device to secure the appellant’s presence
in the US for the purpose of investigating 9/11”, rather
than for the purpose of putting him on trial for the of-
fenses in the extradition warrant. The Court found that
the way in which the extradition proceedings were con-
ducted “amounted to an abuse of process’ and that they
had been “used as a device to circumvent the rule of
English law”.

The ruling delivered no guarantee that the Home Sec-
retary would, upon reconsideration, make an award of
compensation. The Government’s appeal, announced
in UK media on 27 February 2008, will be on a point
of law, and may not necessarily prevent the Home Sec-
retary from re-assessing the decision taken by her pre-
decessor not to compensate Lotfi Raissi.

Last year (on 30 November 2007), Lotfi Raissi’s broth-
er, Mohammed Raissi, won his own High Court claim
for damages against wrongful arrest. In the wake of his
brother’s arrest, Mohammed Raissi was arrested at his
home and held for 42 hours before being released with-
out charge. The High Court found that the only rea-
son for his arrest was the fact of his close relationship
with his brother, and that this did not constitute rea-
sonable grounds. Lotfi Raissi’s wife also was arrested
after he was taken into custody, and was held for five
days before being released without charge. Her claim
for compensation was rejected, on the grounds that it
could have been reasonable for the police to suspect
her involvement in the offenses on suspicion of which
Lotfi Raissi initially was detained

¢ UK/Jordan/Libya - For years the UK has been try-
ing to deport a number of individuals whom it alleges
pose a threat to national security. It has acknowledged
that these individuals ordinarily could not be deported,
because of the real risk of grave human rights viola-
tions that they would face in the countries to which
they would be returned. Therefore the government has
sought, in each of these cases, so-called ‘diplomatic
assurances’ from the countries to which the individu-
als are to be returned: promises, unenforceable in any
court of law, that they will be treated in accordance
with international human rights standards.

From 3 to 6 March, Amnesty International’s UK re-
searcher observed a hearing in the Court of Appeal in
the case of Abu Qatada, a Jordanian national. The UK
authorities have been seeking to deport him to Jordan
on the grounds that he is alleged to be a threat to na-
tional security. This is another case in which the United
Kingdom is arguing that assurances obtained from the

compensation for detention

deportation

EURAN News #24

~ Raoul ~

Page 77 ~

30 May 2008



SOOUDINSSO D1OWOIdID PUD UODOdBP

relevant government are sufficient to protect someone
from the risk of torture or other ill-treatment which,
as the UK acknowledges, he otherwise would face on
return. In February 2007, the Special Immigration Ap-
peals Commission (SIAC) dismissed his appeal against
deportation; the hearing in March was Abu Qatada’s
appeal against the SIAC decision. The appeals before
SIAC in which people can attempt to challenge orders
for deportation on national security grounds are inher-
ently unfair because of heavy reliance on closed hear-
ings in which secret information, including intelligence
material, is considered in the absence of the individuals
concerned and their lawyers of choice, and because of
the application of a particularly low standard of proof.
In hearing appeals against SIAC decisions, the Court of
Appeal also has adopted the practice of holding closed
hearings and considering secret information.

The appeal in Abu Qatada’s case was heard immedi-
ately following the hearing of an appeal by the govern-
ment against a decision in a similar case involving two
Libyans (“DD” and “AS”). In their case the SIAC had
ruled that they could not safely be returned to Libya,
despite diplomatic assurances, in the form of a Memo-
randum of Understanding, that the UK had obtained
from Libya. The government was seeking to overturn
this decision in the Court of Appeal. Both cases raised
similar issues (which is why they were heard together),
concerning the reliability of assurances as protection
against not only the risk of torture or other ill-treatment,
but also the risk of a flagrantly unfair trial on return.
Both cases also involved closed, i.e. secret hearings,
from which not only the public but the lawyers repre-
senting the individuals involved were excluded.

From 9 April Al Public Statement:

“On 9 April 2008 the Court of Appeal of Eng-
land and Wales gave its judgment in two key cases
concerning the UK government’s policy of ‘deporta-
tion with assurances’: that of a Jordanian national, Abu
Qatada, and those of two Libyan nationals, referred to
for the purposes of legal proceedings in the UK as ‘DD’
and ‘AS’. In both cases, although on different grounds,
the Court of Appeal ruled that the UK could not law-
fully proceed with the deportations.

“In the light of today’s decisions, Amnesty In-
ternational called on the UK government to abandon
its dangerous and discredited policy of relying on un-
enforceable promises to get around its obligations not
to send people to countries where they will face a real
risk of grave human rights violations.

“In its decision in the case of Abu Qatada,
the Court of Appeal recognized that the trial which he
would face on his return to Jordan — a trial which would
very probably allow evidence which had been obtained
by torture to be used against him — would amount to a
flagrant violation of the right to a fair trial. Amnesty

International welcomed this recognition, but consid-
ered that it should not have been necessary for the UK
government to be told this. As recently as 2005, the
UK'’s highest court — the House of Lords — reiterated
the absolute abhorrence with which the courts in the
UK regarded so-called ‘evidence’ obtained by torture.
Amnesty International considers that the UK should
not have even been contemplating returning anyone to
face a trial where, as in this case, it was recognized in
advance that a conviction, and a lengthy sentence, was
likely to follow on the strength of information obtained
by torture.

“In the cases of the two Libyans, DD and
AS, the Court of Appeal found no grounds to disagree
with the decision of the Special Immigration Appeals
Commission (SIAC) that the assurances which had
been obtained by the UK from Libya, in the form of a
‘Memorandum of Understanding’, were not sufficient
to protect DD and AS from a real risk of torture or
other ill-treatment if they were to be returned to Libya.
Amnesty International welcomed this recognition of
the real risk to which these men would undoubtedly be
exposed if they were to be returned to Libya.

“Disappointingly, the Court of Appeal ruled,
in Abu Qatada’s case, that the SIAC was entitled to find
that so-called diplomatic assurances can sometimes be
relied on to protect people against a real risk of very
serious violations of their human rights — including the
risk of being tortured, and the risk of being subjected
to a flagrantly unfair trial.

“The Court of Appeal found that it was ‘a
matter for SIAC’s judgement whether assurances can
be relied on in any given case’. Amnesty International
is concerned by this approach. The unfair procedures
which the SIAC follows, which include the use of se-
cret material undisclosed to the person facing depor-
tation, or to their lawyers, and the holding of secret
sessions of the court, makes it extremely hard to mount
an effective challenge in the SIAC to the assertion by
the Secretary of State that an individual can safely be
deported, on the strength of diplomatic assurances, to
a country where they would otherwise be at real risk of
grave human rights violations. If the Court of Appeal
is unwilling to question the SIAC’s findings on the reli-
ability of these assurances, then there is real doubt over
whether there is any genuine route open to these men
to challenge their use.

“Amnesty International considers that these
promises between governments, which are entirely un-
enforceable, are inherently unreliable. They are only
sought from countries where international legal obliga-
tions to prevent torture and other grave human rights
violations have not been respected. If those countries
do not respect those obligations, which are binding as
a matter of international law, there are absolutely no
grounds for confidence that they will respect promises
given at a bilateral diplomatic level.
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“Amnesty International considers that the ob-
ligation which all states are under is clear: not to send
anyone to any country where there is a real risk that
they will be subjected to grave human rights violations,
including torture or other ill-treatment. This is a basic
principle underpinning the international protection of
human rights, and was recently re-affirmed by the Eu-
ropean Court of Human Rights in the case of Saadi v
Italy. It applies no matter what that individual is alleged
to have done, or — as in these cases — what threat they
are alleged to pose to national security. Rather than
weakening this protection, the UK should be respect-
ing it, and encouraging all states to bring their laws and
practices into line with international human rights stan-
dards.

“Respect for the absolute prohibition against
torture does not prevent states from taking action
against people who are suspected of posing a threat to
national security. If there is sufficient admissible evi-
dence that the individuals whom the UK is seeking to
deport have been involved, as is alleged, in ‘terrorism-
related’ activity, then they should be charged with rec-
ognizably criminal offences, and brought to trial in the
UK, in proceedings that meet international fair trial
standards. What is not acceptable is to use the suspi-
cion, sometimes on undisclosed grounds, of involve-
ment in such activities to justify exposing people to a
real risk of grave human rights violations. ”

The government’s appeal against the decision in Abu
Qatada’s case is expected to be heard by the House
of Lords in July. It was reported that the government
would not appeal the decision in the Libyan case, but
intended instead to serve control orders on DD and AS,
and on ten other Libyan nationals whose deportation
had been stayed pending the outcome of these appeals.
On 8 May 2008, the STAC granted Abu Qatada bail in
view of the Court of Appeal’s decision on 9 April.

e UK/Algeria - On 22 January 2008, it was reported
that three Algerian nationals, who had been detained
for between 12—18 months while waiting to be deported
from the UK to Algeria, had been granted bail by a high
court judge. The men, who had been issued with de-
portation orders following the completion of criminal
sentences in the UK, had been held at Colnbrook immi-
gration centre. They reportedly did not have passports
and the Algerian authorities have not recognized them
as Algerian citizens. Mr Justice Mitting found that their
detention was unlawful, on the grounds that detention
pending deportation is allowed only where deportation
is expected to take place within a “reasonable” period.
These men were not among the Algerians whose de-
portation the UK has sought on the grounds that their
presence in the UK is a threat to national security, and
there is, in these cases, no allegation that the men had
been involved in terrorism-related activity.

e UK/Algeria - In February Al received a response
from the UK Foreign Office to a letter sent in Decem-
ber concerning the cases of two individuals — a man
called Reda Dendani and one referred to in legal pro-
ceedings in the UK as “H” — who were forcibly re-
turned from the UK to Algeria in January 2007, on the
basis of the government’s allegation that they posed a
threat to national security. Both cases have been pre-
sented in several Al documents, including the February
2007 report, Deportations to Algeria at All Costs. Our
letter had asked the UK government what steps, if any,
they had taken to give effect to promises given at the
time of deportation that the UK authorities would con-
tinue to monitor their cases closely while in Algeria.
In particular we had asked whether the UK had sent
observers to the trials of the two men, both of whom
were convicted in November 2007 of offenses related
to terrorism. The letter from the Foreign Office con-
firmed that “H” was convicted on 10 November 2007
for “involvement in terrorist activity” and sentenced
to three years’ imprisonment, and that Reda Dendani
was convicted on 22 November for “association with
a terrorist group abroad” and sentenced to eight years.
The letter went on to say that no UK embassy officials
had attended the court proceedings, but that they had
been and continued to be in contact with both men’s
lawyers, and were kept fully briefed about their trials
and convictions. The letter claimed that “neither man’s
lawyer has alleged irregularities in the court proceed-
ings”. It then goes on to give some details of the con-
tacts between Embassy officials and the families of the
two men, which apparently have ceased. It states that
“where concerns have been raised with us [that is, with
representatives of the UK] (for example, conditions of
detention raised by the lawyers or families) we have
followed up with the Algerian Ministry of Justice who
have responded promptly with satisfactory explana-
tions of the concerns”.

* SLOVAKIA/UK/FRANCE/Algeria - On 22 January
the Supreme Court of Slovakia ruled admissible the ex-
tradition to Algeria of Mustapha Labsi, an Algerian na-
tional, accused of terrorist activities in France and the
UK, who had been held in custody in Slovakia since 3
May 2007 on the basis of an extradition request. The
examination of the case by the Supreme Court was a
result of Mustapha Labsi’s appeal against the ruling of
the Bratislava Regional Court on 30 November 2007.
Amnesty International once again publicly opposed the
extradition to Algeria, calling on the Slovak Minister of
Justice to stop the extradition. In Mid-March EURAN
letter-writers supporting that position received news
that Mustapha Labsi’s extradition had been suspended
by the Constitutional Court of the Slovak Republic
pending a final decision on his 26 February appeal.
His lawyer, Maria Kolikova, said: “This decision by
the Constitutional Court is crucial for the protection of
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Mustapha Labsi’s rights at the moment. By taking this
decision the Slovak Constitutional Court demonstrated
that it constitutes an effective mechanism of human
rights protection. The whole case is, in essence, about
the prohibition of torture, which is absolute; it applies
to everyone and under all circumstances.”

* ITALY/USA - An Italian judge has ruled that Premier
Silvio Berlusconi and former Premier Romano Prodi
and senior officials from both governments will be
called to testify in the trial of 26 Americans (in absen-
tia) and several Italians charged with kidnapping Egyp-
tian cleric Osama Moustafa Hassan Nasr (also known
as Abu Omar) in Milan as part of the CIA’s program of
extraordinary rendition (Associated Press, 14 May).

e DENMARK/Tunisia - Al-Denmark and the Inter-
national Secretariat (IS) have been monitoring reports
that two Tunisian nationals would be deported to Tu-
nisia as being a threat to “national security”. Al-Den-
mark wrote to the Minister of Refugee, Immigration
and Integration Affairs to express concerns for the two
individuals, if deported to Tunisia, and worked with the
IS on a statement that was issued jointly with a various
NGOs both in Denmark and in Tunisia on 9 April.

The Copenhagen Post reported on 21 April that the
Ministry of Justice is exploring the possibility of using
“diplomatic assurances” to expel from Denmark non-
Danish individuals convicted of terrorist offenses who

cannot be returned to their country of origin because of
fear of persecution or harm and who would be deported
to third countries where torture and other ill-treatment
are, nonetheless, serious concerns. The Justice Minis-
ter has suggested that “diplomatic assurances” could be
obtained from those third countries. The proposal may
also apply to individuals suspected of terrorist involve-
ment but who, allegedly, cannot be prosecuted through
the criminal justice system. The Justice Minister, Lene
Espersen, is reported to have said that the Ministry of
Justice is awaiting the completion of a report on this by
an expert committee. AI-Denmark has been campaign-
ing on this issue.

* SWEDEN/Egypt - On 1 April 2008, the Amnesty
International Secretariat and AI-Sweden sent a letter
to the Swedish Prime Minister, concerning the cases
of Ahmed Agiza and Mohammed El Zari, two Egyp-
tian nationals who were subjected to multiple grave
human rights violations in the course of, and follow-
ing, their deportation from Sweden to Egypt, which
was conducted by the US with the assistance of the
Swedish authorities. The letter focussed specifically on
Sweden’s obligations to make reparations to the two
men, and in particular to give both of them permission
to resume their residence in Sweden, should they so
choose. Regular readers of Raoul will recall that last

year the Swedish government formally overturned the
deportation orders against both men, thereby entitling
both of them to apply for residence permits in Sweden,
but both applications were rejected by the Swedish Mi-
gration Board — in the case of Ahmed Agiza, because
he is still in prison in Egypt, and therefore would be
unable to make immediate use of a residence permit;
in the case of Mohammed El Zari, premised on undis-
closed advice given by the Swedish security services
to the effect that his presence in Sweden would be a
threat to national security (possibly based on the same
information that led to his initial expulsion, and subse-
quent torture, in 2001). The final decision on both of
these applications for residence permits now rests with
the Swedish government. AI’s called on it to grant both
men permits, as an initial measure of reparation for the
violations they have suffered.

* SWEDEN/Eritrea - On 21 February, Al issued an
Urgent Action bulletin on the case of Jamil Burhan, an
asylum-seeker facing forcible return from Sweden to
Eritrea. According to his lawyers, Jamil Burhan was
born in Saudi Arabia to Eritrean parents; he grew up
there, where his family still lives. It is not clear what
nationality or citizenship he holds, but he reportedly has
no right of entry to Saudi Arabia, so could not be sent
there. He came to Sweden in August 2002 and sought
asylum. His application was rejected on 23 December
2003, and his appeal against that decision was rejected
on 27 October 2004, on the grounds that — by his own
account — he had never actually been to Eritrea and
so would be of no interest to the authorities there, and
therefore in no danger. Al research indicates that, on
the contrary, if returned to Eritrea Jamil Burhan would
be at real risk of being detained and tortured simply
for having applied for asylum in Sweden, which the
authorities regard as betraying the country. Moreover
the current advice from UNHCR to all governments
is to “refrain from all forced returns of rejected asy-
lum-seekers to Eritrea and grant them complementary
forms of protection instead”.

The Swedish authorities already tried at least twice in
2008 to deport Jamil Burhan to Eritrea. They had to
abandon a 23 January attempt when the pilot of the
airplane refused to take Jamil on board because he was
protesting so loudly. On 13 February he was put on a
chartered flight, but the Eritrean authorities did not rec-
ognize the identity documents Jamil Burhan was car-
rying, and refused to allow him into the country, so he
returned to Sweden the following day. Swedish author-
ities then set about obtaining the necessary documenta-
tion from the Eritrean embassy in Sweden to allow the
deportation to go ahead. As feared, Jamil Burhan was
deported from Sweden to Eritrea on 15 April, despite
protests from Amnesty International, the Office of the
UN High Commissioner for Refugees, and others. Al
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is trying to find out what happened to Jamil Burhan on
his arrival in Eritrea, and will continue to monitor his
case as far as possible.

* GERMANY/Eritrea - On 14 May, German immi-
gration authorities forcibly returned Eritrean nationals
Yonas Haile Mehari and Petros Aforki Mulugeta to
Eritrea. As of 29 May, neither man has been seen since
they arrived in the capital, Asmara. Amnesty Interna-
tional believes they were detained at Asmara airport
upon arrival, and are held incommunicado, at risk of
torture or other ill-treatment. Traveling via Sudan, Yo-
nas Haile Mehari had arrived in Frankfurt in November
2007; Petros Aforki Mulugeta also arrived in Frankfurt
in November 2007. Both men were arrested by German
immigration officials when they arrived. Their asylum
claims were rejected. Al fears that the Eritrean authori-
ties may torture them as punishment for evading com-
pulsory military service and for seeking asylum, which
the authorities regard as “betraying” the country.

e BULGARIA/Russia - EURAN participants wrote
Urgent Action appeals in April on behalf of Said Kad-
zoev, a Russian national of Chechen origin, who arrived
in Bulgaria in October 2006 and attempted to seek asy-
lum. He was stopped at the Bulgarian border because
he only had Chechen identity papers, not internation-
ally-recognized Russian documentation. The Bulgarian
border guards immediately detained him and issued a
deportation order. Held in the Special Centre for the
Temporary Accommodation of Foreigners (SCTAF)
in Busmantsi since 1 November 2006, Said Kadzoev
was in solitary confinement from 28 May 2007 until
2 April 2008, for unexplained reasons, and allegedly
was beaten by SCTAF staff during that time. Al wrote
a letter for the AIRE (Advice on Individual Rights in
Europe) Centre on 25 April expressing concerns that
he would be at serious risk of torture and other ill-treat-
ment should he be returned to the Russian Federation
and that his forcible return would be in breach of the
prohibition of refoulement. On 9 May the Bulgarian
Migration Directorate announced that it is consider-
ing deporting him to a safe third country, rather than
to Russia, as a result of “numerous letters of concern
from international structures for the protection of hu-
man rights” saying that Said Kadzoev’s life will be at
risk if returned to Russia. The Director of the Migration
Directorate at the Ministry of the Interior wrote to Said
Kadzoev’s lawyer, asking for her assistance in finding
a safe third country where Said Kadzoev could be de-
ported in accordance with the European Convention for
the Protection of Human Rights and Fundamental Free-
doms. Said Kadzoev and his lawyer have appealed to
the embassies of a several countries to accept him (on
20 March 2008: United States; on 26 March: Canada,
Great Britain, Australia, Denmark; on 4 May: Austria,
Norway; on 7 May: Switzerland, Sweden ...).

e SWITZERLAND/Cameroon - On 19 March, the
Swiss Migration Office permitted a request from Cam-
eroonian national Anatole Zali to re-examine his asy-
lum claim. He was released from detention at Zurich
airport, and allowed to stay in Switzerland until a deci-
sion on the claim. When he arrived there on 3 February,
Anatole Zali, who identifies himself as gay, claimed
asylum on the grounds that he had been threatened be-
cause of his sexual orientation and was at risk of im-
prisonment if he stayed in Cameroon. On 14 February,
the Swiss Migration Office ruled that he should be re-
turned to Cameroon. He was given five days to appeal.
Without access to state-funded representation, he had
to submit his appeal himself. It was rejected. Follow-
ing international pressure, including by EURAN par-
ticipants and other Amnesty International members, the
Migration Office agreed to reconsider Anatole Zali’s
asylum claim, on the basis that he had not had access to
a fair and satisfactory asylum procedure.

e BELGIUM/Cameroon/EP - With a reminder of the
“need to carry out deportations with humanity”, a group
of Members of the European Parliament on 8 May
called on Belgian authorities to discover the circum-
stances surrounding the reported suicide of Folefack
Sontsa, found in the closed Merksplas detention centre
in Belgium, and to explain why the Belgian company
SN Brussels reportedly blacklisted passengers who
had witnessed the attempted forced deportation of the
young Cameroonian a few days before his death.

* BELGIUM/ECtHR - The European Court of Human
Rights ruled on 21 January that Belgium had violated
the right to liberty of, and inflicted inhuman or degrad-
ing treatment on, two Palestinian asylum-seekers who
were held in the transit zone of Brussels international
airport in February 2003 after their asylum claim was
refused. After being held in a detention centre for mi-
grants and asylum-seekers, the two men were trans-
ferred to the airport transit zone by the Office of For-
eigners (competent in asylum matters). They claimed
that they received no food in the transit zone and had
no bedroom. On a court order, they were released from
the transit zone and then immediately taken to another
migration detention centre. They were returned to Bei-
rut (their place of birth) in March 2003. The court has
ordered the Belgian state to pay 15,000 Euros in dam-
ages to each man.

e FRANCE/Mauritania - In a 28 March press release,
Marie Anne Isler Béguin MEP complained about de-
grading treatment by French police of a Mauritanian
lawyer, Fatimata M’Baye (a member of the National
Mauritanian Human Rights Commission), detained
for protesting the ill-treatment of a Mauritanian, Mo-
hamed Sidibé, who was being deported from Charles
de Gaulle airport to Nouakchott on 11 March. Legal
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proceedings were initiated against her afterward. De-
manding an apology from the French judiciary and
assurances that Ms M’Baye is still allowed on French
territory, Ms Isler Béguin stated: “I am revolted by the
humiliation of my friend Fatimata M’Baye, who we
know and appreciate for her long struggle for respect-
ing human rights in Mauritania. I find her detention and
the degrading attitude of the judicial police particularly
shocking. ... The French authorities have to ensure that
this kind of incident is not repeated.”

* UK/Ghana - The Immigration Minister, Liam Byrne,
announced on 14 January 2008 that the Home Office
had completed the rolling-out of new measures to deal
with illegal immigration. They include obtaining fin-
gerprints from individuals making visa applications to
enter the UK from 133 countries and new, higher tar-
gets for deportation of foreign prisoners from the UK.
The next day, the head of the Border and Immigration
Agency, Lin Homer, defended the Home Office’s deci-
sion to deport Ama Sumani, a terminal cancer patient
who had overstayed her student visa, to Ghana from
Wales, where she had been receiving dialysis treatment
at Cardiff hospital. Ms Homer said that the deportation
did not amount to inhumane or degrading treatment
and, therefore, was not a breach of the UK’s Article
3 European Convention on Human Rights obligations.
The Chair of the Commons Home Affairs Committee
had appealed to the Immigration Minister to intervene
in the case. The Lancet criticized the decision, and, in
connection with the larger issue of access to free medi-
cal care for failed asylum-seekers, published a petition
signed by 276 doctors calling on the government to re-
ject proposals that would abolish this right of access.

* GREECE/Iran - When Greek authorities decided not
to grant asylum to an Iranian asylum-seeker who had
been imprisoned and tortured in his country because of
his homosexuality, several Members of the European
Parliament set the case before the European Commis-
sioner in charge of immigration, who reminded Greece
that any decision involving asylum demands had to
be examined scrupulously with regard to Iranian legal
standards, as well as the possible persecutions commit-
ted against homosexuals in this country. Shortly after
publication in the Greek press this spring of the Com-
missioner’s comment on rights standards, the man was
granted refugee status that had been denied twice be-
fore, since his 1999 arrival in Greece.

* GREECE/Turkey/Afghanistan - In January Am-
nesty International called on the Greek authorities to
investigate human rights violations that appear to have
been perpetrated by members of the Greek coast guard
in the Aegean Sea. Al representatives found in Turkish
detention facilities and interviewed 13 Afghan males
(8 of whom are minors) who stated that they had been

prevented from accessing Greek land by sea and had
instead been ill-treated by uniformed men, some wear-
ing masks, whom they believed to be members of the
Greek coast guard, and that they were pushed back into
Turkish waters in boats that were not seaworthy. These
actions, if occurring as described in detail, would con-
stitute violations of Greece’s obligations under inter-
national and regional human rights law — specifically
under the European Convention on the Protection of
Human Rights and Fundamental Freedoms (ECHR),
the International Covenant on Civil and Political
Rights (ICCPR), the UN Convention against Torture
and Other Cruel, Inhuman or Degrading Treatment or
Punishment and the UN Convention on the Rights of
the Child. The allegations are consistent with other re-
ports of violations received by Amnesty International
and other non-governmental organizations. There has
been no reply to Al’'s December 2007 request to the
Minister of Merchant Marine for clarification about
coast guard training and structure. Amnesty has called
on the Greek government to launch an impartial, in-
dependent and thorough investigation into this most
recent incident, to make the results of the investigation
public, and to ensure that any Greek law enforcement
officials suspected of having perpetrated human rights
violations be brought to justice.

¢ ITALY - The new Italian government reportedly is
considering an increase of up to 18 months of detention
of irregular migrants and swift expulsion procedures of
irregular migrants.

* BELGIUM - Civil Liberties Committee MEPs who
visited Belgium’s crowded but comparatively “clean
and orderly” centres fermés in October reported finding
various flaws in the treatment of foreigners without the
right paperwork, including detention of children and of
European citizens (Poles and Romanians), little access
to interpreters, and “lack of openness” about deporta-
tions, particularly of persons not returned to their coun-
tries of origins but sent back to transit countries.

e UK - The EP delegation that visited migrant deten-
tion centers of the United Kingdom in November 2007
noted that conditions were “generally good”, but de-
tention is too long, there is a lack of legal counseling,
and children & other vulnerable persons are held. Early
this year, Amnesty International again questioned the
apparently arbitrary basis of decisions — often depend-
ing on “the availability of beds within the immigration
detention estate, rather than on considerations of neces-
sity and proportionality” — to detain asylum-seekers in
the UK (press release, 30 January 2008).

¢ CYPRUS - After visiting Cyprus in late May as part
of the EP Civil Liberties Committee program of visits
to migrant detention centers throughout the EU, a del-
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egation of MEPs concluded that conditions there are
comparatively good. Asylum-seekers are not detained
unless their request for asylum has been rejected or
they have committed a crime. The delegates noted that
an influx of “illegal” immigrants from the northern part
of the island “is a huge problem for Turkey, which ...
has to assume its responsibilities and show solidarity”
— something they hope to discuss with the new Immi-
gration Commissioner.

The Amnesty International Secretariat sent a letter on
12 November 2007 to the Cypriot Minister of Interior,
raising concerns regarding the detention of 6 rejected
asylum-seekers.

e THE NETHERLANDS - Human Rights Watch
(HRW) said in mid-May that the Dutch policy of re-
quiring some would-be immigrants to pass a language
& culture test at embassies abroad is discriminatory,
targeting people from certain nations and exempting
others. “The overseas integration test is discrimina-
tory because it explicitly applies only to relatives from
predominantly non-Western countries,” said HRW Eu-
ropean director Holly Cartner. “These measures keep
families apart and appear to be aimed at keeping cer-
tain kinds of people out of the Netherlands.” HRW
observed that “[t]he impact ... has fallen primarily on
those wanting to join family members from two of the
three largest non-Western migrant communities in the
Netherlands — Moroccans and Turks”. A government
spokeswoman rejected the assessment, saying that
some countries had pre-existing treaties with the Neth-
erlands covering immigration, while people elsewhere,
“[i]f their aim is to build a new life here, ... should
begin acquiring the knowledge they’ll need” (Associ-
ated Press, 15 May 2008). Preparatory materials for the
test famously include a film of Dutch cultural scenes
that some observers say are none-too-subtly meant to
be off-putting in certain other cultures.

e FRANCE - On 15 January 2008, the independent
anti-discrimination body, the “Haute autorité de lutte
contre les discriminations et pour 1’égalité¢” (HALDE),
delivered its opinion on the immigration law adopted
by the French parliament in November 2007. The
HALDE considered the provisions of the immigration
law calling for DNA tests in family reunification appli-
cations to be discriminatory and in breach of France’s
obligations under the European Convention on Human
Rights (ECHR). The decision was sent to the Prime
Minister and the Minister for Immigration, Integration
and National Identity. HALDE has asked to be con-
sulted by the government on future application of the
law. A New York Times editorial warning against the
“ugly new law” (“Pseudoscientific Bigotry in France”,
21 October 2007), commented: “Immigrant bashing is
an effective vote-getter. Unfortunately, it leads to bad

laws, bad policies and needless human suffering for the
individuals and families it targets and exploits.”

e SWITZERLAND - In the national electoral cam-
paign last fall, a major Swiss political party, member of
the coalition government, widely distributed a poster,
titled “To Create Security”, picturing three white sheep
standing on a Swiss flag as one of them kicks a black
sheep away. Foreigners make up a quarter of the Swiss
work force, and typically must wait 12 years before be-
ing considered for citizenship, according to the New
York Times (“Immigration, Black Sheep, and Swiss
Rage”, 8 October 2007).

* AUSTRIA - Amnesty International has written to
the Austrian Ministers of Interior and Justice, request-
ing statistics for the period 2005-2007 regarding the
number of complaints of racially-motivated violence
lodged against non-state actors; the number of criminal
proceedings initiated as a result of such complaints; the
outcome of proceedings; and information about con-
crete measures that have been undertaken by the Aus-
trian authorities to deal with the problem. Al also re-
quested information about the number of complaints of
ill-treatment lodged against police officers; how many
of them have a racist element; the number of criminal
proceedings initiated as a result of such complaints;
and how many resulted in convictions.

* IRELAND - After a formal exchange of opinions and
explanations between the European Commission and
Ireland about the compatibility of some rules of the
Irish anti-discrimination law with the relevant EU Di-
rective, particularly concerning protection against dis-
crimination based on religion, the Commission decided
in early May not to pursue an infringement procedure
on this point that had be opened last year.

* BULGARIA - In September Bulgaria signed the UN
Convention on the Rights of Persons with Disabilities,
thereby committing itself to preventing discrimination
and giving persons with disabilities opportunities for
fair education, employment and participation in the ev-
eryday life of Bulgarian society.

* BULGARIA - On 8 October 2007, the Committee of
Ministers of the Council of Europe adopted a resolu-
tion following a ruling by the European Committee on
Social Rights (ECSR) in the case of European Roma
Rights Centre (ERRC) v Bulgaria. The resolution
confirmed the Committee’s finding that Bulgaria was
inviolation of the European Social Charter (ESC) for
its systematic denial of Roma rights to adequate hous-
ing. The ECSR ruled that “the situation [in Bulgaria]
concerning the inadequate housing of Roma families
and the lack of proper amenities constitutes a violation
of Article 16 and the revised Charter taken together
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with Article E”. In response to the ruling, Bulgaria an-
nounced new legislation to simplify the legalization of
existing buildings and the construction of new dwell-
ings, including social housing. Furthermore, an alter-
native to municipality-run housing accessible to disad-
vantaged groups was to be established, and delays in
the execution of court verdicts that damage the inter-
ests of the Roma community were to be permitted. This
was the third collective complaint taken by the ERRC
that has resulted in findings of a violation of the ESC in
relation to housing conditions of Roma in EU Member
States, namely Italy, Greece and Bulgaria.

* SLOVAKIA - The Geneva-based Centre on Housing
Rights and Evictions (COHRE) named Slovakia one
of 2007’s three Housing Rights Violators, for persis-
tently violating the right to adequate housing of Roma.
Each year, COHRE presents its “Housing Rights Viola-
tor Awards” to three governments or other institutions
guilty of particularly serious and pervasive housing
rights violations in the preceding year. COHRE’s Dep-
uty Director, Jean du Plessis, said “More than 120,000
Roma in Slovakia reside in slums — lacking access to
basic services such as water and electricity — many

.. also live in segregated housing. The conditions in
which these communities live are dehumanising and
constitute a grave human rights violation by the Gov-
ernment of Slovakia. It is entirely unacceptable for a
member of the European Union to allow such a situ-
ation to continue, particularly when the EU and other
donor agencies have made available an extraordinary
amount of resources to address inadequate housing and
discrimination against Roma.”

* SLOVAKIA - In January the OSCE Representative
on Freedom of the Media, Miklos Haraszti, asked the
Slovak Government to withdraw its draft Press Act
from Parliament, saying that his office was ready to
prepare a legal review of the Act and provide recom-
mendations. That draft contained “sections that would
severely restrict editorial autonomy,” he said, “and
would thereby go against Slovakia’s international com-
mitments to protect media freedom”. Those sections re-
ferred to Ministry of Culture overview published treat-
ment of a long list of socially harmful behaviors and
16 types of “hate”, including hate “based on political
or other way of thinking”. “Given the utter subjectivity
and vagueness of these key concepts, the law could be
used arbitrarily to restrict and punish even mere report-
ing on events or opinions,” said Haraszti. “That would
seriously damage society’s right to obtain information
on issues of public importance.”

* BELGIUM/GERMANY - Ruling in November 2007
on a 2004 case of a police search of a German journal-
ist’s office and home, the European Court of Human
Rights noted a new infringement by Belgium of press

freedom, under article 10 of the European Convention
on Human Rights (ECHR).

* UK - A press freedom case, in which police are at-
tempting to use anti-terrorism laws to force a journalist
to turn over notes and other source material, has gone
to a British court. The journalist, Shiv Malik, is helping
the controversial (and recently arrested) Hassan Butt
write his autobiography, Leaving al-Qaeda: Inside the
Mind of a British Jihadist. Police have sought similar
material from assorted British and American news or-
ganizations (including BBC and CBS News) that have
interviewed Mr Butt; all are opposing the police in
court. A 21 May Washington Post account of the case
quoted Jonathan Dimbleby, British broadcaster & au-
thor and the chairman of Index on Censorship, as say-
ing, “Maybe I'm naive, but I had never expected this
law to be used to this end.”

* UK - Privacy International, which monitors surveil-
lance levels in societies worldwide, says Britain is the
worst-performing “western” democracy in this respect.
It categorizes the UK as an “endemic surveillance so-
ciety”, alongside China and Russia. Timothy Garton
Ash comments (The Guardian, 15 November 2007):
“I find it suggestive that Britain, probably the freest
society in Europe in the last century, is now the most
watched society in Europe, while Germany, a country
with a unique 20th-century double experience — Nazi
and Stasi — of unfreedom, is now, according to Pri-
vacy International, the least watched.”

* GREECE - Asserting that working conditions of hu-
man rights activists have deteriorated in Greece in a
climate of tension, the EuroMed Human Rights Net-
work (EMHRN) issued a declaration in mid-January
calling on Greece and the EU to support the human
rights activists who face aggression and court action
from neo-Nazis. EMHRN reported incidents of physi-
cal violence in addition to court proceedings initiated
against the spokesman for the Greek Helsinki Monitor
(GHM) and against activists who have filed complaints
against Greek neo-Nazis.

* BELGIUM - Following last year’s formal govern-
ment apology for the involvement of Belgian authori-
ties in the deportation of Jews to Nazi concentration
camps, this March Belgium’s banks and government
sought to make material amends, announcing $170
million in restitution for the Jewish community and
families of Holocaust survivors whose property and
goods were looted by occupiers (Associated Press, 12
March 2008).

e Hungary/world - On 10 October 2007, Hungary
signed the Council of Europe Convention on the Pre-
vention of Terrorism and the Council of Europe Con-
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vention on Action against Trafficking in Human Be-
ings.

¢ UK/world - On 14 January 2008, the Home Secretary
announced the UK government’s intention to ratify by
the end of 2008 the Council of Europe Convention on
Action Against Trafficking in Human Beings, which
entered into force on 1 February 2008, having been rat-
ified by the requisite number of 10 states. The United
Kingdom signed the Convention in March of last year.
Ratification requires legislative and procedural chang-
es to make the UK compliant with the provisions of
the Convention. On 18 January, the Commons Home
Affairs Committee announced an inquiry into human
trafficking in the UK. According to the Committee, the
“primary focus of the inquiry will be on the response
by public authorities in the UK and the effectiveness of
international co-operation in addressing the problem”.
A month earlier (16 December 2007), The Observer
reported that victims of human trafficking in the UK
will in future be eligible for compensation, following
a government decision to review the interpretation of
the Criminal Injuries Compensation Authority (CICA)
guidelines. Four women who were trafficked to the UK
for sexual exploitation were the first to receive com-
pensation. The CICA agreed to pay compensation for
false imprisonment, and for forced prostitution during
that imprisonment.

¢ UK/UN CRC - On the same day (14 January 2008)
that the Home Office announced the Home Secretary’s
intention to ratify the Council of Europe Convention
on Action Against Trafficking in Human Beings, it also
announced a review of the UK’s reservation to the UN
Convention on the Rights of the Child (CRC). The
review is intended to consider the continued need for
the reservation in light of plans to ratify the European
Trafficking Convention. The UK has entered a general
reservation to the CRC regarding the entry into, stay in,
and departure from the UK of children subject to im-
migration control. The reservation relates to Article 22
of the Convention on the protection of children seeking
asylum. The UK’s reservation, premised on securing ef-
fective immigration control, was criticized by the Joint
Committee on Human Rights (JCHR) in its seventeenth
report (March 2005) in a review of international hu-
man rights instruments. In that report, the JCHR voiced
concern that the UK’s reservation left children with a
lower level of protection in relation to a range of rights
unrelated to their immigration status.

* FRANCE - Six French aid workers who late last year
were convicted in Chad for attempted kidnapping of
103 local children but later were extradited to France
were sentenced by a court near Paris to eight years in
prison. The court reportedly did not examine the evi-
dence in the case, but reinstated the sentence imposed

by a Chadian court, without the hard labor (TIME, 28
January 2008).

e BELGIUM - Worldwide debate continues over Bel-
gium’s resort to prison sentences to enforce a polio vac-
cine requirement (Associated Press, 12 March 2008).

* FRANCE/world - Reporting for National Public Ra-
dio (26 January 2008) on the work of GAMS, the French
Women’s Association for the Abolition of Sexual Mu-
tilations, Sylvia Poggioli noted that last year the law in
France was toughened: “It’s now illegal for any girl who
lives in France to be sexually mutilated whether it hap-
pens in France or not, whether the girl is a citizen or not.
Doctors are obligated to report cases they discover, and
parents can be prosecuted for neglect, even if they say
it was done somewhere else, without their knowledge.”

* ROMANIA - In a move criticized by Human Rights
Watch and others, on 13 February Senators in Romania
voted to outlaw gay marriage, amending a law that since
1953 had defined marriage as “between spouses’.

¢ POLAND - On 26 September 2007, the ECtHR dis-
missed an appeal by Poland in a case in which Lesbi-
an, Gay, Bisexual and Transgender (LGBT) activists
from Poland successfully challenged a mayoral ban on
an LGBT Equality Parade in Warsaw. The court ruled
that the ban was illegal and discriminatory as it vio-
lated the right to organize public gatherings.

* HUNGARY - The High Commissioner of the Hungar-
ian Police responded last September to Amnesty Inter-
national’s letter outlining concerns about the reported
failure of the police to protect participants from attacks
by counter-demonstrators during and after the previ-
ous Budapest Pride March. Recognizing that “during
the march the participants indeed became victims of
smaller or larger scale of violence and harassment”, the
High Commissioner gave a detailed account of all the
measures taken by the police to guarantee their free-
dom of assembly, association and expression.

* GERMANY - Prison garb is becoming fashionable in
Berlin, reports Kirsten Grieshaber (Associated Press,
22 February). The entrepreneur involved claims he
gives 3 to 5 percent of every sale to “prisoner-related
charities, among them Amnesty International and the
German Initiative against Death Penalty”.

¢ 27 EUROPEAN COUNTRIES/Texas - Last sum-
mer, as the 400th execution in Texas since the 1976
reinstatement of the death penalty approached, all 27
EU Member States issued an official plea to Governor
Perry, who responded in a prepared statement: “Two
hundred and thirty years ago, our forefathers fought a
war to throw off the yoke of a European monarch and
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Elsie DeLaere is a volunteer

gain the freedom of self-determination. While we re-
spect our friends in Europe, Texans are doing just fine
governing Texas.”

Afterward, Le Monde decried the meager American
reaction to the execution. Commenting that in Europe
international law has moved beyond petty vengeance,
Der Spiegel asked, when will America catch up?
Spain’s Diario Vasco observed rather generously, how
bizarre that a country “with a high degree of political
and cultural sophistication” should preserve “penalties
that shock the civilized world*.

¢ POLAND/ITALY/EU/UN - On 7 December, the new
Polish government lifted previous government’s objec-
tion to a “European Day Against the Death Penalty”
to be held every 10 October. Abolition was already a
pre-requisite for joining the EU, but Poland’s previous
government had in September resisted the decision of
the rest of EU Member States. Pressed forward by Italy
in particular, the EU in November helped to obtain a
non-binding UN General Assembly resolution against
capital punishment.

* FRANCE - On the European Day against the Death
Penalty, France ratified Protocol 13 of the European
Convention on Human Rights, which “abolishes the
death penalty in all circumstances”, even in war-time.

* SWITZERLAND - Last year the National Assem-
bly voted in favor of granting police the power — to
be be written into the law on acceptable use of force

— to use electro-shock “Taser” weapons during forced
expulsions of irregular migrants. Attempts failed to
prohibit the use of dogs and shackling the ankles of
migrants being expelled, although the use of tranquil-
lizing drugs was prohibited. AlI-Switzerland issued a
statement characterizing the decision as ‘“absolutely
unacceptable” and demanding an independent inquiry
into the possible risks of such weapons.

¢ SPAIN - In September AI-Spain publicly called on

the government to regulate the use of “Taser” weapons
by law enforcement agencies, and for their acquisition
to be suspended until their effects have been assessed

properly.

* FRANCE - The French distributor of Tasers lost a
suit it filed against Amnesty International for issuing a
paper critical of their safety (Reuters, 1 March 2008).

* UK - The Guardian (15 February 2008) reported that
Court documents in the BAE bribery case indicated
that Saudi Arabia’s rulers threatened to make it easier
for terrorists to attack London unless corruption inves-
tigations by the Serious Fraud Office into their arms
deals were halted (they were).

* FRANCE/China/world - According to press reports
(5 April 2008), the head of the French National Olym-
pic Committee has ruled out allowing athletes to wear
a badge at the Beijing Games that reads “For a Better
World”.

Belgian Impressions

by Elsie DeLaere

electro-shock weapons

arms

yikes

in AIUSA’s Country Special-
ist Program, working on an-
other part of the world. Her
colleague, Benelux Country
Specialist Mollie Schmidt,
solicited these observations
& reflections from her last
summer; obviously, they are
personal ones, not the views
of Amnesty International.

26 August 2007 - “I just got home from a lot of traveling this summer, including in Belgium,
and want to get back to you about my comments regarding my country (I still hold citizenship
there even though I've lived in the US for 26 years).

My comments relate mainly to the general atmosphere in Flanders where I am from. I just feel
that intolerance of the “other”, especially the Muslim population, whether they be Belgian
citizens themselves or recent immigrants, has been steadily rising over the past ten years, and it
worries me deeply. Given some of the incidents in the last year or so involving attacks on black
and Muslim people and the growth in popularity of a group such as “Vlaams Belang” ([Flem-
ish Interest], formerly “Vlaams Blok™), I fear more racial/cultural/religious-based attacks may
cause some serious problems in the years to come.

I have noticed that even some of the more affluent and highly educated people are quietly sup-
porting the far right group. I talked about these things with a school acquaintance of mine who
is mayor of a small town in Flanders and has her finger on the pulse of what is happening politi-
cally, and she confirmed the same worries. Interestingly enough, she told me this summer that
while so many people would like to “get rid” of the Muslim population and other immigrants,
Belgium will actually need those very people to fill jobs in the near future as there’s been a real
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“EU security makes Belgian
instability harmless,” posits
New York Times columnist
Roger Cohen, who, like the
editor of Raoul, has lived in
Belgium and is fond of it.
“In their grumpy way,” he
says, “Belgians — a major-
ity Dutch-speaking, many
French-speaking and a few
German-speaking — have
been posing a delicate ques-
tion: does postmodern Eu-
rope, where even tiny states
feel secure, really need a me-
dium-small nation cobbled
together in 1830 whose vari-
ous communities dislike one
another?”

- “A Surreal State”,

17 December 2007

drop in population growth and the country is facing having to “maintain” an increasingly larger
group of older and retired people.

People I know who have lived in immigrant-heavy parts of Flanders like Antwerp and certain
parts of Ghent complain of attacks against them from immigrants too. I was astonished to hear
that a person I know, who is a student in Ghent and is a very tolerant young man, has been
harassed enough so that he has taken up a defense sport. Another friend, living in Antwerp
became increasingly hateful of Muslim men as she was subjected to their overly sexual com-
ments and stares, (not that other men don’t do that of course), and a friend of mine who lives
in Brussels and is quite wealthy declared some years ago that she could care less if they burned
down entire buildings housing Muslim families. Hard to hear those stories from someone I
judged to be tolerant.

There seems such an incredible divide and no one is really safe. The ban on guns has resulted
in wielding knives as the weapon of choice. The Belgian police have always been notoriously
brutal, especially when it comes to “foreigners”. From reading the yearly human rights reports,
I can tell they haven’t changed much since I left Belgium in 1981. The army, as small as it is,
is notorious for its Aryan membership.

I recommend Hochchild’s book, King Leopold’s Ghost, which will “enlighten” you a bit about
Belgians. This incredible brutal story of colonialism is still, last time I checked with teacher
friends, not mentioned in the history books. Considering the Belgian government has tried to
obliterate knowledge of that period from history, it’s certainly for a reason.

Belgium is one small and interesting country. The thing that gives me the most hope is that
many of the people I know since I'm a young teenager are very aware of the fascistic trend in
groups like the aforementioned and are willing to protest and march in support of tolerance and
condemnation of violence. ...

EURAN actions

currently underway in US:

All EURAN ESTONIA Discrimination All EURAN SLOVENIA Plight of the
groups CAPA 67/6 against linguis- groups AF 26/5 “erased”
tic minorities
Al EURAN | SLOVAKIA | Discrimination All EURAN GREECE Trafficking in
groups CAPA 39/7 against Roma in groups CAPA 25/7 human beings
* new task education * new task
All EURAN ITALY Violence against
groups Action Alert Roma
* new task
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EURAN action updates:

« [taly - Hostility toward Roma - Following new incidents of
arson and other violence in May against Romani settlements
in the context of harsh anti-Roma and anti-immigrant rhetoric
by some Italian authorities, EURAN participants are calling
on the Italian authorities to refrain from engaging in stigma-
tizing speeches against Roma persons, and to take all neces-
sary measures to provide protection to the Roma community
and ease inclusion. We are asking them to ensure that thor-
ough, independent and impartial investigations are conducted
into each attack on Romani persons and property carried out
by non-state actors and state actors, and that those affected by
the attacks are given adequate access to reparations.

¢ Slovakia - Segregation of Roma in Education - Separate
and Unequal: Violations of the right to education of Romani
children in Slovakia was launched in mid-November 2007 in
Bratislava and followed by extensive membership action. We
called for letters to the European Commission about the need
for a comprehensive and cohesive EU strategy on Roma is-
sues that should contain relevant community policies towards
eliminating inequalities, alleviating poverty, promoting so-
cial inclusion of Romani communities, and assisting Member
States in their international obligations to ensure the full re-
alization of the rights of Roma. Since Member State respon-
sibility cannot be avoided, European Union Regional Action
Network participants continue to write to Slovakia about in-
adequate education of Romani children, looking for a clear
and unequivocal commitment by the Government of Slovakia
to work towards eradication of segregated education of Roma
in all its forms, including in Roma-only schools and special
schools for children with physical and mental disabilities. In
January Amnesty International received a detailed and exten-
sive — but disturbing — reply from the Slovak Deputy Prime
Minister for Human Rights and National Minorities. The In-
ternational Secretariat has sent a response to the Deputy Prime
Minister, reiterating our concerns, putting our recommenda-
tions on each issue into context, and offering some elabora-
tions regarding “misunderstandings”. EURAN members sent
similar letters to the Plenipotentiary of the Slovak Govern-
ment for Roma Communities, expressing dismay about deep-
rooted discrimination against Roma.

In January, at the London Embassy of the Slovak Republic,
International Secretariat staff met with Slovak representa-
tives, who handed over a letter from their Minister of Foreign
Affairs in response to Amnesty’s joint letter — with the Euro-
pean Roma Rights Center, Milan Simeéka Foundation, Open
Society Institute-Brussels and Roma Education Fund — sent
on the occasion of Slovakia assuming the Chair of the Com-
mittee of Ministers of the Council of Europe. In order to con-
tinue assisting the strengthening of Romani activists and local
NGOs, creating a network for campaigning and advocacy, Al
organized a roundtable with NGOs in Bratislava in April to
review strategy and identify any possibilities of cooperation
at the national level (see page 22). Also in April, Al delegates

attended the Council of Europe conference in Bratislava on
Education and Training of Roma, organized by the Govern-
ment of Slovakia under their chairmanship of the Committee
of Ministers at CoE, and held in Bratislava.

Several Al sections have undertaken postcard actions since
last November. In February AI-Denmark’s Working Group
for Children sent to the Deputy Prime Minister of Slovakia a
petition with nearly 2000 signatures that it had been collecting
since International Children’s Day. Also that month, AI-UK’s
Human Rights Action Centre screened for discussion the film
“Pavee Lackeen”, played by a mostly non-professional cast of
Irish Travellers. Various sections focused their International
Roma Day actions on Slovakia (8 April).

e Slovenia - “Erased’ - 26 February marked the 16th anniver-
sary of the “erasure” by Slovenian authorities of 18,305 per-
sons who were made “invisible” through their illegal removal
from the national registry of permanent residents. They were
mainly people from other former Yugoslav republics (non-
ethnic Slovenes, including a large number of Roma) who had
been living in Slovenia and had not applied for, or had been
refused, Slovenian citizenship in 1991 and 1992. Their iden-
tity documents were confiscated.

In January Al-Slovenia and AI-Sweden sent additional letters
to the Prime Minister about the situation of the “erased”. In
a letter to the EU Council of Ministers on the February an-
niversary, Amnesty International called on EU institutions
and Member States to live up to their collective responsibility
for the protection of human rights and ensure that the Slove-
nian government handles this ongoing human rights violation

properly.

“This continuous breach of the rights of such a large num-
ber of people really casts a shadow over the country currently
leading the EU”, said Natalia Alonso, then Acting Director of
Amnesty’s EU Office. “It is time for the Slovenian Govern-
ment to acknowledge and redress these violations.”

The victims continue to suffer the consequences of their “era-
sure”. Many are left with no legal status inside and outside
Slovenia and some have become stateless. Access to schools,
housing and health is also a problem. The lack of political will
to solve this problem casts doubt on Slovenia’s commitment
to human rights at a crucial moment when it holds the EU
presidency. It also violates the essence of the EU as a space of
freedom, justice and security.

The Council of Europe Commissioner for Human Rights and
the UN Committee on Economic, Social and Cultural Rights
have both considered that the “erasure” was illegal and a vio-
lation of human rights — in character and in ongoing negative
effects. The Slovenian Constitutional Court has also ruled ac-
cordingly on two different occasions. However, the Govern-
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ment has neither acknowledged nor provided redress for these
violations. Currently it has drafted a special constitutional law
that would provide a cover of legality to the act of “erasure”.

Having called on the Slovenian authorities several times to
“address this problem seriously and decisively”, Amnesty In-
ternational reiterated its call on the Council, the Commission
and the Parliament to obtain a clear commitment from the Slo-
venian authorities to do so. The most crucial and urgent steps
in this direction: withdraw the draft constitutional law con-
cerning the “erased”; publicly acknowledge historic responsi-
bility in the “erasure” as an illegal act and violation of human
rights; guarantee that any measure adopted to deal with this
problem is in compliance with the decisions and opinions of
the Slovenian Constitutional Court and international human
rights bodies.

¢ Estonia - Linguistic Minorities - At least two AIUSA
EURAN participants received replies last fall from the Es-
tonian Minister of Education & Research. They were asked
to thank him for the detailed response and to ask for recon-
sideration of the latest amendments to the Law on Language
granting more powers to the Language Inspectorate and for
introduction of more proactive approaches to linguistic in-
tegration, such as free Estonian language courses for unem-
ployed persons, rather than discriminatory, punitive, and ul-
timately alienating measures such as those carried out by the
Language Inspectorate.

As Doudou Diene, the UN special rapporteur on contempo-
rary forms of racism and xenophobia, prepared for an autumn
visit to the Baltic states, Al sent him 10-page briefing outlin-
ing our concerns about Estonia and other relevant countries.
Also visiting the Baltics in September, Council of Europe
Parliamentary Assembly President van der Linden said that
Estonia was being too slow to grant full citizenship rights to
the ethnic Russians that make up about a third of the popula-
tion. “I expressed my concerns on this situation and I hope
sincerely that the government will push this forward,” he told
journalists at the conclusion of his visit. Van der Linden said
that Latvia also needs to do more to improve the situation with
mostly Russian non-citizens. “The Council of Europe cannot
accept that 16 percent of the population in a country is state-
less,” he said at a press conference during his stay there.

* Greece - Human Trafficking - On 14 December, a letter
was sent to the new Greek Minister of Justice, reiterating Al’s
concerns regarding the situation of trafficked women and girls
according to the report, Greece: Uphold the rights of women
and girls trafficked for sexual exploitation, launched on 12
June 2007. Representatives of AI-Greece had a constructive
meeting on 7 March 2008 with the Secretary General of the
Ministry of Justice and President of the Inter-Ministerial Com-
mittee against human trafficking, to hand over signatures from
Amnesty International’s petitions regarding human trafficking
in Greece and to discuss our recommendations offered in the
report. AI-Greece was informed that a legal team of the Min-

istry of Justice is working on the amendments that have to be
made to the Greek Penal Code in order for Greece to ratify the
Council of Europe Convention on Action against Trafficking
in Human Beings. The authorities requested that Al submit
its suggested concrete amendments to the Penal Code. Al-
Greece informed the Justice Ministry Secretary General about
the current project of Amnesty and Greek NGOs to prepare as
well a draft document of guidelines to assist border guards,
other law enforcement officials, and judicial personnel in bet-
ter identification of victims of human trafficking. Requesting
the document as soon as possible, the Secretary General said
he would support and disseminate it.

Al-Greece held an awareness-raising event on International
Women’s Day (8 March).

On 10 March Al wrote a letter to the President of the Inter-
Ministerial committee working against trafficking in human
beings, outlining concerns that the NGO KLIMAKA is threat-
ened with closure after the termination of funding. KLIMA-
KA is a non-governmental organization that provides services
to trafficked women, including safe accommodation and sup-
port. It also has developed research & educational material for
health care professionals, social workers and police officers.

e Spain - Police - Amnesty International’s report on police
ill-treatment, Spain, Adding insult to injury: The effective
impunity of police officers in cases of torture and other ill-
treatment, was launched at a press conference in Madrid on
14 November 2007 (see page 74). A joint AI-Spain/Interna-
tional Secretariat delegation met with various Spanish author-
ities, including the Minister of the Interior, the High Judicial
Council, and the autonomous Catalan Secretary of Interior,
and were given some concrete commitments from the Spanish
and Catalan authorities.

¢ Spain - Violence against Women - In spite of the posi-
tive legal framework provided by the “Comprehensive Law
on Gender Violence” (which entered completely into force
in June 2005), and the measures (made public on 15 Decem-
ber 2006) of state intervention in the health sector regarding
violence against women, there are still many obstacles that
impede proper protection of the human rights of women vic-
tims of gender-based violence, reducing the positive effects
of the Comprehensive Law. Many of the concerns discussed
in the report, More rights, but obstacles remain — including
need for political will and resources — persist. Since Amnesty
International’s concerted action on this subject began, particu-
larly in the second half of last year, several measures — mostly
aligned with AI’s recommendations — have been announced
by the Spanish government, but are either still vague or in
early stages of implementation, so AI-Spain will continue to
monitor the situation.

¢ Hungary - Violence Against Women - There was lively
reaction to last year’s launch by AI-Hungary of the report,
Hungary: Cries unheard: The failure to protect women from
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rape and sexual violence in the home. Media coverage was
extensive, and one prominent MP from the minority party in
Hungary’s governing coalition promptly brought the issue to
Parliament, calling for everything Amnesty International had
recommended in the report. Meanwhile a Ministry of Justice
& Law Enforcement spokesperson mentioned that the Penal
Code would be reviewed because of traumatizing effects on
women. A standard response letter from the Chief of the Hun-
garian National Police to members of AI-UK provided a list of
measures taken with regard domestic violence in general but
did not actually mention “rape” or “sexual violence”.

The Chair of the Hungarian Association of Gynaecologists
responded to the action taken by Amnesty International’s
Health Professionals Network, recognizing the validity of
AI’s concerns and committing to draw the attention of Hun-
garian Gynaecologists to the issue by issuing guidelines for
examination of women survivors of rape and by distributing
WHO’s Guidelines for medico-legal care for victims of sexual
violence (2003) among members of the association. AI-Hun-
gary is following up with the Association in this regard.

On 5 December 2007, representatives of the Government of
Hungary met with non-governmental organizations, including
Amnesty International, to discuss the introduction of a proto-
col for survivors of sexual violence in the home.

e Northern Ireland - Accountability - AI’s UK team visited
Northern Ireland in February to be brought up to date with the
latest developments there, including ongoing failures of ac-
countability for deaths and human rights violations in the con-
text of the “Troubles”. Staff also wanted to learn more about
the process by which a Bill of Rights for Northern Ireland
is being drafted. They attended a seminar, “Accountability in
transition”, organized by British Irish Rights Watch, that fo-
cussed on issues arising from the devolution of the criminal
justice system from Westminster to Northern Ireland; mecha-
nisms of accountability for the police service; and the legacy
of past cases of human rights violations in Northern Ireland.
Staff considered the seminar to be “particularly helpful in
connection with our work on inquiries into allegations of col-
lusion between the UK government and paramilitary forces in
Northern Ireland, in particular, our longstanding work on the
case of Patrick Finucane and support of his family’s campaign
for an independent & impartial inquiry to take place into his
killing. As readers of Raoul will recall, we have joined the
family in opposing the government’s proposal to hold such
an inquiry under the Inquiries Act 2005, which we consider
would be incapable of delivering the independent and impar-
tial investigation that is needed.

RESOURCES (assorted suggestions, not endorsements) &

*On 13 February 2008, the European Commission published its Gen-
eral Report on the Activities of the European Union 2007 ,reviewing
the activities of the Commission and the other European Community
institutions, and presenting an overview of trends and events in the
EU last year. Published in 22 official EU languages, the 250-page
report is at <http://europa.eu/generalreport/en/welcome.htm>.

*FRIDE (Fundacién paralas Relaciones Internacionales y el Didlogo
Exterior), a “European Think Tank for Global Action” based in
Madrid, has a human rights section <www.fride.org>. Réalités
Européennes du Présent <www.r-e-p.org> is a think-tank founded
in 1967 and headquartered in Belgium — une association engagée
dans laréflexion sur la constructionde I’ Europe, son passé, saraison
d’étre, son avenir.Referring to itself as “the first pan-European think
tank”, the European Council on Foreign Relations <www.ecfr.eu>
has offices in Berlin, London, Madrid, Paris, Rome and Warsaw “in
order to promote a more integrated European foreign policy”.

* An assessment of EU impact beyond its borders is presented by
Stephan Keukeleire and Jennifer MacNaughtan in The Foreign
Policy of the European Union (Palgrave Macmillan, UK <www.
palgrave.com>, “The European Union Series”, 2008,374 pp, ISBN
978-1-4039-4722-2).

* For a glimpse of attitudes on a variety of habits and topics, in-
cluding human rights issues, L’opinion européenne en 2008 (ninth
edition in a series) is edited by Dominique Reynié, professor at the
Institut d’Etudes Politiques in Paris (Editions Lignes de Repéres,
Paris, 2008, 239 pp, ISBN 978-2-915752-33-5).

e Hector Olasolo, a Utrecht University law professor, informs us
of his new publication, Unlawful Attacks in Combat Situations:
From the ICTY’s Case Law to the Rome Statute (Brill Publishers,
2008, International Humanitarian Law Series 18, 320 pp., ISBN
978-90-04-16200-6).

*The Netherlands Red Cross organized in The Hague the first national
“International Humanitarian Law Competition”,in which teams from
Dutch universities and military academies were invited to put their
IHL knowledge into practice. FMI: <www.rodekruis.nl>.

¢ In December AI-UK hosted the launch in Britain of Poems from
Guantdnamo: The Detainees Speak,compiled by Mark Falkoff, the
lawyer of 17 Guantanamo detainees. The book had been presented
already by several AIUSA EURAN groups at public events. Al-
though Amnesty International is not promoting the personal views
of the writers, it does believe that it is important for the stories of
men detained without charge or trial at Guantanamo to be told in
their own words, so Al is supporting the project in the context of
its global “Counter Terror with Justice” campaign.

* Adocumentary, “Beyond Torture: The Gulag of Pitesti, Romania”,
produced by Mr. Alan Hartwick, premiered in Michigan last June
and was launched in Romania on the United Nations International
Day In Support of Victims of Torture (26 June), according to an
announcement from the ICAR Foundation in Bucharest.

* Witness has produced a film called “Equal Access: Integrated
Education for Romani Children in Bulgaria” (2007).

* Al-France has produced a Control Arms football sponsored by
international French player Lilian Thuram with his signature.
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TRANSITION, May 1948 — May 2008:

* During a commemorative speech at Montigny-les-Metz on
7 May, Paul Collowald, president of the Robert Schuman As-
sociation, former journalist, and former director-general of the
European institutions, spoke of the heritage of Robert Schu-
man and of “European ambition”. He recalled the month of
May 1948 and the first European Congress of The Hague,
where the main desire was putting a stop to “war, fear and
poverty”, and where a series of concrete proposals for the
future of Europe emerged, including the idea of a Conven-
tion on Human Rights, the College of Europe in Bruges, and
the Council of Europe. Despite resounding progress on many
fronts, Mr Collowald expressed regret that the ambition to
“remove poverty” enshrined in the Lisbon Strategy is far from
being achieved.

Returning to The Hague on 23 and 24 May of this year, the
European Movement intended to do more than celebrate the
60th anniversary of the historic post-war Congress. “‘Building
the Europe of Tomorrow Together’ is the subject of a genuine
dialogue between the generations and between representatives
of civil society, and of European institutions, in order to put
participative democracy into practice. ... Europe is not an end
in itself ...” (press release, 9 May).

One of the ideas under discussion in The Hague this time was
a suggestion by the president of the European Movement, Pat
Cox, to set up a “poverty, human rights vigilance committee”
at the Council in order to monitor what is done in the Euro-
pean institutions to meet the Lisbon European Council objec-
tives for 2010.

European Commission President Jos¢ Manuel Barroso, also
a member of the European Movement in Portugal, expressed
confidence in Europe’s future: “We need all our institutions,
a common culture taken from broad diversity and a non-iden-
tifying identity, namely an identity that is open to others. Eu-
rope’s vocation is to be global, proposing its values, based on
governance, freedom and solidarity, to the world.”

A.P. (Anneke) Daalder - Neukircher
Den Haag, 1928 — Den Haag, 2007

This issue is respectfully dedicated to the memory of
Anneke Daalder, a regular reader of Raoul who offered
steady moral support to its editor. She felt a special kin-
ship with Anne Frank because of their similar names
and experiences. As a child in the early 1940s, Anneke
and her sister and their recently widowed mother fled
with harrowing difficulty from Holland through Bel-
gium and France to eventual refuge in Switzerland. In
recent years, concerned that certain perspectives were
fading, she balanced her painful memories with visits to
schools to talk about the life of Anne Frank in context of
past ordeals and future hopes.

PERSONS:

* Nicolas Beger, former director of the European Peace Build-
ing Liaison Office, is the new head of the Amnesty Interna-
tional EU office in Brussels, taking over from Dick Oosting,
now with the International Centre for Transitional Justice.

* In addition to his regular career as a filmmaker, EURAN par-
ticipant Jordi Torrent is working with the Alliance of Civi-
lizations (http://www.unaoc.org), particularly on a Media Lit-
eracy Education project (http://www.aocmedialiteracy.org).

* Among the more than 100,000 Jews saved from Nazi exter-
mination by Swedish diplomat Raoul Wallenberg was Hun-
garian-born Tom Lantos, the Congressional Human Rights
Caucus founder who died in February. “Congressman Lan-
tos began his career in the House in 1980 by extending US
citizenship to Raoul Wallenberg,” commented AIUSA Execu-
tive Director Larry Cox. “Lantos took to heart Wallenberg’s
example — that one person, even in the face of unbearable
obstacles, can make a difference. ... The United States has
lost an extraordinary champion for human rights whose com-
mitment to justice and ending suffering gave support and hope
to the voiceless and powerless worldwide. For three decades,
Congressman Lantos was a forceful voice for vulnerable peo-
ple on every continent. He spoke out and worked tirelessly to
end injustice because it was the right thing to do, not because
it was politically useful for him. Congressman Lantos’ life ex-
perience as a Holocaust survivor was a powerful reminder to

the world of the stakes of remaining silent in the face of injus-
tice and tyranny.

“... Congressman Lantos worked to bring an end to
anti-Semitism and to abuses against religious minorities ev-
erywhere. He was among the first members of Congress to
highlight abuses against gays and lesbians and worked to pre-
vent discrimination against them. He ... pressed for actions
to stop the killings [in Darfur]. He insisted on accountability
& transparency and supported the declassification of docu-
ments relating to US involvement in Latin America during the
1980s. He advocated for greater [HIV/AIDS] funding and led
efforts to end violence against women internationally.

“Amnesty International USA will miss Congressman
Lantos as a steadfast ally in Congress for the human rights
movement. ...”

AIUSA’s EU Coordination Group (Joseph Brozi in Virginia,
Glen Camp in Rhode Island, Christian Hicks in Washington
DC, Cynthia Irvin in North Carolina, Thesil Morlan in Maine,
Mollie Schmidt in Maine, and Richard Sloane in Maryland) now
ostensibly covers the 27 member states of the European Union,
including their external enclaves & territories; any current ac-
cession countries; and Switzerland, Norway, and Iceland.

Information cutoff date for this quadruple issue: 30 May 2008

Thesil and Raoul welcome suggestions.
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